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BSOCUSSION: The application was denied by the Dhrector, Cabifornia Service Center, and 18 now before the
Administrauve Appeads (ffice on appeal. The appeal will be disrissad.

The applicant is stated fo he a citizen of Bl Salvador who i seekang Temporary Protected Status {TPS) under
section 244 of ithe Iovnigration and Natonality Act {the Act), 8 1LS.C. § 1254,

The record reveals that the applicant filed g Iate foinal TPS application on November 18, 2002, under CIS receipt
yairnber SROO3 044 54413, The director denied that application on April 25, 2003, because the applicant fatled fo
respond 1o a request for evidenoe wherein the director requested that the apphicant submit evidence 1o establish his
ehgrhility for TPS, and eligibihty to file 2 late TPS application, The divector noted that the appheant fuled to
respond 1o 3 notics of in=e':n£ o deny, dated February 6, 2003, The director, therefore, considered that apphication
abandoned. B CEFR, § 103.2(6)13) A deniai due to abandonment may not be appealed; bowever, an applivant
iy file a motion o reopen under § CER. § 103.5 within 30 days of the denial decision. The record does not
reflect that the apphicant filed a motion 1o rs:opm withun the requisiie period.

The applicant filed the current Form 1-821, Application for Temporary Protected Status, on May L, 2005, under
CES receipt number WACOS 223 83324, and indicated that he was re-registering for TPS.

The director denied the re-registration appheation oo March 17, 2006, because the applicant’s wntal TPS
application had been denied and the applicant was not eligible to apply for re-regisiration for TPS.

If the apphbicant 1s filing an applicatinn as a reregistration, 2 previous grant of TPS must have been afforded the
apphicant, as only those individuals whe are granted TPS owust register ammally. In addion, the apphicant must
continue 0 maintain the conditions of eligbility. BCFR. § 24417

iy this case, the applicant has not previousty been granted TPS. Therefore, he 1s not eligible to re-register for
TPS. Consequently, the director’s decisinn 1o deny the application will be affirmed.

it 1 noted that the director’s decision does not explore the possibility that the applicant was atienpting to file
another late inttal apphceation for TPS instead of an annual reregistration.

Secnion 24dic) of the Act, and the related regulations in 8 CF.R. § 244.2, provide that an applicant may apply for
TPS during the initial registration period, or

During any subsequent extension of such designation i at the time of the
nntind registration pmod

{} {Z

s

(i} The apphcamt s 2 nonimmnigrant or has been granted
voluntary departure status or any relief from removal;

{3} The applicant has an application for change of status,
adiustment of aatus, asvium, voluntary deparbure, or any rehief
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from rerpoval which 1s pending or subjest o further review or
appeal;

{1ity The applicant i3 a parolee or has a pending request for
reparse; or

(v} The applican! is a spouse or chuld of an alien currently
cligible to be a TS registrant.

{g} Has filed an applicabion for late reszislmti(m with the appropriate Bervice
director within g 60-day penod imoediately follvwing the expiration or
terminzation of conditions described in paragraph (12} of this section,

he inital regisiration period for Bl Balvadorans was from March 9, 2001 1o September 8, 2602, The record
revenls that the apphicant filed the current application with Citizenship and bomigration Services {(CIS) on
May 11, 2005,

To quabify for late registration, the applicant must provide evidence that duning the initial registration period he
folt vithin at least one of the provisions described m 8 CF R § 244 2(8¥2) sbove.

The burden of prood s upon the applicant 1o establish thal he meets the above requirements,  Applicants shall
subrnt all a“}{*-ﬂumertarim as required m the tostiuctions or reguested by CIS. BCFR. §244.9(s). The
sufficiency of all evidence will be judged sceording to s relevancy, consistency, eradibility, and probative value.
To racet las or her burden of preot, the applicant must provide suppotting documentary evidence of ehgibility
apart from his or her own sigternenis, 8 CFR. § 244 .9(h),

On appeal, the applicant subnatied 7 statement that he handed the notices that he recetved 1o hus fommer attorey.
However, his atiorney mishandled his docurents and failed to respond (o the notices therehy prechuding him
from estabhishing bis ehgbility for TPS. With the appeal, in an atternpt 1o establish his qualifying residence
and physical presence in the United Staies a5 evidence of the applicant’s chgibility for TPS, the applicant
sutunitied a copy off  his passport page with his picture and Inographic data;  vanoss tax retwms, and
crploviment camungs and wage and tax staternonds; various recoipts  and other documents.  Fowever, this
evidence does not mitigate the appheant's failure to file bis Form 821, Application for Temporary Protected
Status, withim the inmitial regstration pertod. The applicant has not submited any evidence 1o establish that he
has et any of the criteria for Jate registration desembed i BOFR. § 244.2(f25.  Consequently, the
director's a’emsmn i deny the applivation for TPS will be affirmed.

The appdicant has failed to provide any evidence to establish that this application should be accepted as a laie
mitial registration under 8 CF.R. § 244 2(/(2). Therefore, the application also must be denied for this reason.

Bt is noted that the applicant’s Federal Bureau of Investigation {(FRI) resulis report, completed in connection with
the subsequent TPS re-regisiration apphication, reflects that the applicant was arrested by the Hunterville, Texas
sheritt’s office, Humtervitle, Texas, on December 31, 1999, and charged with driving while imoxicated. The
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record indicates a conviction on February 2, 2004, with a sentence of {-year probation. The record also indicates
that ihe apphcant was arresied on September 19, 2000, by the Houston, Texas police department, and charged
with driving while intoxicated. The AAD notes that the final court dispositions for theses arrests are not in the
record of procesding. IS must address the wvests and conviction in any fonire procesdings.

Tt 15 aiso noted that the apphicant was arrested on April 30, 1996, by the USINS, i Tucsen, A, and placed m
deportation proceedings wnder CIS file Numbe

The apphcation will be demied for the above stated reasons, with each considered as an independent and
alternative basis for denial.  Analien applying for temporary protected status has the burden of proving that be or

she oeets the requurements eroerated above and 1s otherwise eligible under the provisions of section 244 of the
Act. The sppheant has failed to meet this burden. ’

pES

ORDER: The appeal s dismissed.



