preven e

| d 1 t d t - : o A US Depzrrtment of Horneland Security
eleted to. - o . ' L 20 Mass. Ave., N.W., Rm. 3000
1dent1fymg i?;a warranter S -~ Washington, DC 20529
£rog n" 1 v '

mvaswn of Pefs@m‘1 pnvacy.. ” U S. Cltlzenshlp

- and Immigration

Serv1ces M

 pUBLIC COPY

B o VERMONT SERVICECENTER  Date: APR 2 7 7081

FILE:
[EAC 02 201 51506] o ‘ : ' v
IN RE: Applicant:
APPLICATION: - Apphcatron for Temporary Protected Status under Section 244.of the Immigration
and Natlonahty Act, 8 U. S C § 1254
ON BEHALF OF APPLICANT

INSTRUCTIONS:

This is the decrslon of the’ Admmlstratlve Appeals. Office in your case.” All docurnents have been returned to
the office that orrgmally decided your case. Any further i mqurry must be made to that ofﬁce

-

Robert P. Wiemann, Chief
Administrative Appeals Office

www.uscis.gov



Page 2

DISCUSSION: The application was denied by the Director, Vermont Service Center, and is.now before the
Administrative Appeals Office on appeal. The appeal will be dismissed. : -

The applicant is a native and c1tizen of El Salvador who is seekmg Temporary Protected Status (TPS) under

section 244 of the Immigration and Nationality Act (the Act), 8 US.C.§ 1254

The director denied the application because the applicant failed to establish that he had continuously resided in
the United States since February 13, 2001; and had been contmuously physically present in the United States

since March 9, 2001.

On appeal, counsel asserts the applicant's claim of eligibility for TPS.

Section 244(c) of the Act, and the related regulations in 8 CF.R. §244.2, provide that an applicant who is a

national of a forelgn state is eligible for TPS only if such alien estabhshes that he or she:

(@)

(b)

©

(@

©
®

'Is a national of a state designated under section 244(b) of the Act;

Has been continuously physically present in the United States since the effective date of the
most recent designation of that foreign state; :

Has contmuously resided in the Un1ted States since such date as the Attorney General may
de51gnate :

Is admissible as an immigrant except as provided under section 244.3; -

Is not ineligible under 8CFR.§ 244.4§ and .

€Y Registers for Temporary Protected Status during the 1n1t1al registration period

announced by public notice in the FEDERAL REGISTER or

2 During any subsequent extension of such designation if at the time of the .
- initial reglstration period:

(i) The applicant is a nommmigrant or has been granted
voluntary departure status or any relief from removal;

(i1) The applicant has an application for change of status, *
adjustment of status, asylum, voluntary departure, or any relief -
from removal which is pending or subject to further rev1ew or
appeal ' '

(i) The applicant is a parolee or - has a pendlng request for.
reparole; or
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(rv) The applicant is a spouse or child of an ahen currently
ehgrble to be a TPS registrant. ‘

The phrase continuously physically present as defined in 8 C.F.R. § 244.1, means actual physical presence in
the United States for the entire period specified in the regulatrons An alien shall not be considered to have
failed to maintain continuous physical presence- in the United States by virtue of brief, casual, and innocent
absences as defined within thlS section. ' s

The phrase continuously resided as deﬁned in 8 CF.R. § 244.1, means residing in the United States for the
entire period spec1ﬁed in the regulations. An alien shall not be considered to have failed to maintain -
continuous residence in the United States by reason of a brief, casual and innocent absence as defined within'
this section or due merely to a brief temporary trip abroad requrred by emergency or extenuating
circumstances outside the control of the alien.

Persons applymg for TPS offered to El Salvadorans must demonstrate continuous resrdence in the Unrted States
since February 13, 2001, and continuous physical presence in the United States since March 9, 2001. An
extension of the program for El Salvadorans was granted from September 9, 2003 ‘until March 9, 2005.
Subsequent extensions of the TPS designation have been granted ‘with the latést extension valid until
September. 9, 2007, upon the applicant’s re-registration during the requisite time period. ' '

The burden of ‘proof is upon the applicant to establish that he or she meets the above requirements. Applicants
- shall submit all documentation as required in the instructions or requested by Citizenship and Immigration
Services (CIS). 8 CF.R. § 244.9(a). The sufficiency of all evidence will be judged ac'COrding to its 'relevancy,b
consistency, credibility, and probative value. To meet his or her burden of proof the applicant-must provide
supportmg documentary evidence of eligibility apart from his or her own statements. 8 C. F R § 244. 9(b) '

On July 1, 2003, the applicant was requested to subrmt evidence estabhshmg his continuous residence since
February 13, 2001, and continuous physical presence since March 9, 2001 in the Umted States The apphcant in
response, provrded the followmg documentatron '

L A copy of a money gram dated September 8, 2000, and bear_ing the applica_nt's name;
2. A photocopy of the applicant s Maryland Identification Card issued onlJ anuary 27, 2003; _
3. Copies of the applicant's pay stubs from Baja Fresh Westlake Vrllage Inc. and dated August of
2002 through to July of 2003;
4. Copies of the apphcant s bank statements from Bank of America and Chevy Chase Bank dated
..~ March 18, 2003 and May 23,2003;
5. Copies of the apphcant s utrhty bills from Sprmt and Pepco dated February, March and June of ‘
2003;
6. A copy of a letter from La Moda Tax Serv1ce dated April 7, 2003 and bearmg the apphcants
" name as tax payer for the tax year 2002; and, : ‘
7. Copres of the applicant's income tax Forms 1040 W- 2 and an eammgs statement for the 2002
tax year v
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The dlrector denied the TPS apphcatlon on October 2, 2003, because the apphcant had failed to submit evidence
to establish his presence in the Umted States from September of 2000 through August of 2002.

 On appeal, counsel reasserts the apphcant s clalm of eligibility for TPS and submlts the following documentation:

8. A copy of Employment Authorization cards; o

9. A Certificate of Live Birth from the State of Maryland indicating that the applicant is the father.
andER is the mother of a male child born on February 25, 2002; _

10. A copy of a birth registration notice from the Maryland Department of Health and Mental
" Hygiene issued on March 5, 2002, mdlcatlng that the apphcant is the father of a male child born
-on February 25, 2002;
11. A copy of an insurance company claim from Holy Cross Hospital for imaging servrces bearmg
the name_ and dated January 17, 2002;

12. A copy of-a pregnancy report from the Germantown Health Center, Department of Health and
Human Service indicating that JNGNSESNENNb had a positive urine pregnancy test on August 24,
2001, that her LMP was June 22, 2001, and her EDC is March 29, 2002; .

13. An affidavit from _a in which he stated that the applicant has been .
- living with him in his different apartments from November 14, 2000 to November 31 2002, and

. paid him $250.00 and $400.00, respectively for rent; : E
" 14. Copies of rent receipts bearing the name_ as tenant and dated November of 2000
- and March through July of 2001; and, '
- 15. A copy.of a residential lease agreement dated November 1, 2001 through October 31, 2002, and '

bearing the name |G 25 tenant

The applicant hae not submitted sufficient evidence to‘, establish his qualifying continuous residence or continuous
physical presence in the United States during the period from February 13, 2001 through May 22, 2002. The

money gram submitted by the applicant in number. 1 above is dated prior to the relevant time period in question - :

and the evidence contained in numbers 2 through 5 above are dated subsequent to the requisite time period; and
therefore, cannot be used to establish the applicant's eligibility for TPS. The tax documents submitted (see
numbers 6 and: 7 above) as evidence are for the 2002 tax year in general, and do not 1nd1cate the exact dates in
Wthh the apphcant was employed in the United States : ‘ ‘ o

The medical documents submrtted by the applicant pertalnmg to his son's birth (see numbers 8 through 12 above)

indicate that the child was conceived on or about June 22, 2001, and that the child was born on February 25,
1 2002. Although this indicates that the applicant was probably present in the United States in June of 2001 it is
“pot sufﬁcrent to show that he was actually present in the country before or after that time.

- socd that the applicant resided with him from November 14, 2000 to November 31, 2002, and
that the applicant paid him $250.00 and $400.00 per month for rent (see number 13 above). - However, the
evidence submitted does not support the assertion' made by_see- numbers 14 through 15 above)

* . because none of the documents contain the applicant's name as tenant.
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The applicant has failed to establish that he has met the continuous residénce and continuous physical presence
criteria descnbed in 8 CF.R: §§ 244.2(b) and (c). Consequently, the dlrectors decision to deny the appllcatlon
. for TPS will be afﬁrrned ‘ »

* An alien applying for TPS has the burden of proving that he or she meets the requirements enumerated above and
is otherwise eligible under the provisions of section 244 of the Act. The applicant has failed to meet this burden.
The application will be demed for the above reasons, with each considered as an 1ndependent and altematlve
‘basis for denial. ' :

ORDER: The appeal is dismissed.



