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DISCUSSION The apphcatron was demed by the Drrector Vermont Servrce Center and is now before the
Admrmstratlve Appeals Ofﬁce on appeal The appeal w111 be dismissed. '

The apphcant clalms to be native and citizen of El Salvador who is seekrng Temporary Protected Status (TPS)
under section 244 of the Irnmrgratlon and Natlonahty Act (the Act), 8 U. S C. § 1254.

~ The d1rector denied -the application because the appllcant failed to estabhsh she was eligible for late initial

registration. The director also determined the applicant had failed to establish she had contlnuously resided in the
United States smce February 13, 2001 and had been contmuously phys1cally present i the Unlted States since
March 9, 2001 :

On appeal, the app]ican_t states that she is eligible for late initial registration because her spouse has been approved

* for TPS. She also states that she entered the United States on Jariuary 15, 2001 through Phoenix, Arizona, and

that she has’ remained in this country since that date. She then explains that'she went to Brownsville, Texas on
November 4, 2004 and was detained by an Immrgratlon Officer which led to her removal proceedmg before an
, Imrnlgratlon Judge in Memphis, Tennessee, on May 4, 2006. She further explains that her deportation proceeding
‘was administratively closed and that meanwhile, she registered for TPS. She submits additional documents

~ concerning continuous resrdence and contmuous physwal presence for’ cons1derat10n 1nclud1ng her marriage

certificate. - | » : . o -

" Section 244(c) of the Act and the related regulatrons at 8 CFR.§ 244 2, provrde that an apphcant who is a

national of forelgn state des1gnated by the Attomey General is eligible for TPS only if such alien estabhshes that

"~ heor she

(@  Isa national of a-state designated under bsection 24‘4(b) of the Act;

(b) .- - 'Has been contrnuously physrcally present in the Unlted States smce ‘the
s effectwe date of the most recent desrgnatlon of that fore1gn state;

) Has contmuously resided 1 in the Un1ted States since such date as the Attorney
» General may designate; :

@ Is admissible asan i'mmigra_ﬁt except as provided \_mdél' section 244.3; .
. (© lsnot i'neligible undersc.FR. §244.4; and
(f) 1. . 'Reglsters for Temporary Protected Status during the initial

. ,reg1strat1on period announced by pubhc notice in- the
FEDERAL REGISTER, or - ' '

2) .Dunng any subsequent exten51on of such de51gnat10n ifat the
' timeof the initial reglstratron period:
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' (1) The apphcant is a nommmrgrant or has been granted
' voluntary departure status or any relief from removal

(ii) The applicant has an application for change - of status,
adjustment of status, asylum, voluntary departure, or any relief .
from removal which is pending or subject to-further review or -
appeal : :

(ni) The apphcant is a parolee or has a pending request for |
reparole or

@iv) "[he applicant is a spouse or child of an alien currently |
. eligible to be a TPS registrant.

() . Has filed an application for late registration with the appropriate Service -
' director within: a 60-day period immediately following the expiration or
termination of conditions described in paragraph (£)(2) of this section. :
" Persons applying for TPS offered to El Salvadorans must demonstrate continuous residence in the United -
States since February 13, 2001,.and continuous physical presence since March 9, 2001. The initial registration
period - for Salvadorans was from March 9, 2001, through September 9, 2002. The Secretary of the
Department of Homeland Security has granted an extension of the TPS designation with validity until
September 9, 2007, upon the applicant's re-registration during the requisite time period. The record reflects
~ that the _applicar'it ﬁled her initial application with Citizenship and Immigration Services on March 7,2005.

~ To qualify for late registration, an applicant must prov1de evidence that during the 1n1t1a1 reglstration period, he or
she fell wrthin at least one of the prov151ons descnbed m8C.FR. § 244.2()(2) above. :

"The burden of proof is upon the apphcant to establish that he or she meets the above requirements Applicants
shall submiit all documentation as’ -required in the 1nstructions or requested by CIS. 8 CF.R. § 244. 9(a). The
sufficiency of all evidence will be Judged accordmg to its relevancy, consistency, credibility, and probative value.
To meet his or her burden of proof the applicant must provide supporting documentary evidence of eligibility - :
apart from his or her own statements. 8 C.F.R. § 244, 9(b) S

© The director determined that the apphcant had failed to establish she was eligible for late‘registration and denied
-the application on July 28, 2006. On appeal, the applicant states that she is eligible for late initial registranon
because her spouse has been approved for TPS submits a copy of her marriage certificate. )

A copy Of the applicant’s rnarriage certificate indi’Cates that she married _ in the State of .Kentuckv
on.Fehniary 23, 2005. In order to be eligible for late registration, the qualifying relationship must have existed -
during the initial registration period. 8 C.F. R. § 244.2(£)(2). Since the applicant was not the spouse of an alien

: currently eligible to-be a TPS. registrant during the 1n1tia1 registration .period, she is not eligible for late

registration for that reason. '




Page 4

The applicant has submitted evidence in an attempt to establish her qualifying continuous residence and physical
presence in the United States. However, this evidence does not mitigate the applicants failure to file her
Application for Temporary Protected Status w1thin the 1n1t1al registration period Therefore the director’s
determmation is affirmed. :

 Furthermore, the record contains a Form 1-213, Record of Deportable/InadmiSsible Alien, dated November 7,
. 2004, indicating that the United States Border Patrol apprehended the applicant after she apparently illegally
entered the United States on November 4, 2004. The applicant’s attempt to explain her presence in Brownsville,

. Texas, in 2004 is not persuasive. Therefore, she cannot satisfy the continuous residence and continuous physical
.requirements described in 8 C.F.R. §§ 244.2(b) and (c) which require her continuous residence in the United
States since February 13, 2001 and her continuous physical presence in this country since’ March 9, 2001.

: Consequently, the director’s decision conceming continuous re51dence and continuous phy51cal presence during

~ the required period is also affirmed. : '

Although not addressed by the director, the applicant has provided insufficient evidence to establish that she
is a national or citizen of El Salvador. The record does not contain any photo identification such as a passport
or national identity document to establish her nationality. 8 C.F.R. § 244.2(a) and § 244.9(a)(1)."

The application will be denied for the above stated reasons With each considered as an mdependent and
~ alternative basis for denial. An alien applying for TPS has the burden of proving that he or’she meets the

- requirements enumerated above and is otherwise eliglble under the provisions of section 244 of the Act. The
' applicant has failed to meet this burden. '

ORDER: ) The appeal is dismissed.



