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DISCUSSION: The applicant’s Temporary Protected Status (TPS) was withdrawn and re-registration was denied

- by the Director, California Service Center, and is now before the Admlmstratlve Appeals Office (AAO) on
“appeal. The appeal will be dlSI‘mSSCd ' - ,

The.apphcant is a native and c1tlzen of El Salvador who was granted TPS on November 15, 2003. The director
‘subsequently- withdrew the applicant’s status and denied re-registration on July 5, 2006, when it was when it was
determined that the applicant had been convicted of driving under the influence; driving without a valid license
and improper backing on April 1, 2003 by a Judge in Gwinnett County Georgia.. The director also determined that-
the applicant had been convicted of driving under the influence on February 21, 2006 by a Judge in Lilbum
" Municipal Coult of Gw1nnett County, George. All four charges are mlsdemeanors :

On appeal, the applicant -does not dispute the ﬁnding of the director, but tndi'cates that he is filing the appeal to
insure that his case remains “open.” The applicant ‘resubmits documentation concerning his Larrests and
convictions. - I ‘ S :

The director may withdraw the status of an alien granted TPS at any time if it is found that the alien was not in

- fact eligible at the time such status was granted, or at any time thereafter becomes mehglble for such status.
- Section 244(0)(3)(A) of the Act and 8 C.FR. § 244 14(a)(1) :

| Section 244(c) of the Act, and the re]ated regulations at 8 C.F.R. § 244, 2, provide that an apphcant who is a
national of a foreign state de51gnated by the Attorney General i is ehglble for TPS only if such ahen estabhshes that
‘he or she:

(@ Isa national of a,state designated under secti"on 244(b) of the Act;

(b) . Has been contmuously phys1ca11y present in the Unjted States smce the‘
' effectlve date of the most recent designation of that forelgn state;

'.(c) Has contmuously res1ded in the United States since such date as the Attorney
" General may des1gnate _

(d Is admissible as an imrnigrant ex'cept as:provided under. section 244.3;

(¢} Isnotineligible urider 8 C.F.R. § 244.4; and

@ - . Registers for Temporary Protected Status during the “initial
: registration -period announced by public notice in - the

o FEDERAL REGISTER, or

Q) Durlng any subsequent extensmn of such de51gnat10n if at the
' time of the m1t1a1 registration penod



Page 3~

(i) The applicant is a nonimmigrant or has been granted
voluntary departure status or any relief from removal; .

(i) The applicant has an application for change of status,
adjustment of status, asylum, voluntary departure, or any relief
from removal which is pendlng or subject to further review or
appeal '

- (ii1) The. applicant is a parolee or has a pendmg request for
reparole or. : »

- (1v) The applicant is a spouse or child of an alien currently '
~eligible to be a TPS registrant. '

(g) = Has filed an application " for late re'giStration with the appropriate Service
' «director within a 60-day period immediately following the expiration or -
‘termination of conditions described in paragraph (f)(2) of this section.

- An alien shall not be eligible for temporary protected status under this section if the Secretary of the
Department of Homeland _Security finds that the alien has been convicted of any felony: or two or more
misdemeanors committed in- the United States Sectlon 244(c)(2)(B)(1) of the Act and the regulatlons at 8
CF.R. § 244, 4(a)

The regulations at 8 C.F.R. § 244.1 define “felony” and “misdemeanor” as: ‘
: Felony means a crime committed in the United States, punishable by imprisonment for a term
of more than one year, regardless of the term such alien actually served, if any, except: “When
the offense is. defined by the State as a misdemeanor and the sentence actually imposed is one
. year or less regardless of the term such alien actually served. Under this except1on for
' purposes of sect10n 244 of the Act, the crime shall be treated as a misdemeanor. '

Misdemeano’r means a erime committed in the United States, either -

ey Punishable by imprisonment for a term of one year or less regardless of the
term such alien actually served, if any, or :

(2) A crime treate_d asa misdemeanor under the term "felony" of this.section'.v

For purposes of this deﬁmtlon any crime punishable by 1mpr1sonment for a -
maxrmum term of. ﬁve days or less shall not be considered a mlsdemeanor
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The applicant is ineligible for TPS due to his record of four misdemeanor convictions listed above. ‘Section
244(c)(2)(B)(1) of the Act and 8 C.F.R. § 244.4(a). Consequently, the drrector s de0151on to deny the
application and wrthdraw TPS is.affirmed. :

An alien applylng for temporary protected status has the burden of proving that he or she meets the requirements

cited above and 1s otherwise ehglble under the provisions of sectlon 244 of the Act. The applicant has failed to
" meet thls burden.. .

ORDER: The appeal is dismissed.



