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DISCUSSION The apphcatlon was demed by the Drrector Callfomla Service Center and is now before the
Adrmmstratrve Appeals Office on appeal The appeal will be dismissed. S

The apphcant claims to be a nat1ve and citizen of El Salvador who is seeking Temporary Protected Status (TPS)
under sectlon 244 of the Imrmgratron and Nationality Act (the Act) 8 U.S.C. § 1254. ; ‘

The d1rector demed the application because the apphcant failed to- estabhsh that he was ehglble for late
registration. The director also found that the apphcant had failed to estabhsh h1s quahfymg res1dence and
- physical presence in the Umted States dunng the requisite perrods ; :

On appeal counsel asserts the apphcant s e11g1b111ty for TPS

Section 244(c) of the Act, and the related regulatlons in § CFR. § 244. 2 provide that an apphcant who isa.
national of a foreign state is ehgrble for TPS only if such ahen establishes that he or she _ o
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Isa national ofa state designated under section 244(b) of the A'ct;

'Has been contrnuously phy51cally present in the Umted States since the effectlve date of

the most recent designation of that foreign state

Has contlnuously resrded in the United States since such date as the Attomey General may
desrgnate S ' ' :

Is admls51ble asan 1mmrgrant except as provrded under section 244.3; .

Is not 1nehg1b1e under8 CFR. §2444 and i oo - - ', i

(D ,Reglsters for Ternporary Protected Status during the initial reglstratron

' 'penod announced by pubhc notrce in the FEDERAL REGISTER or -

(2)  During any subsequent extension of such desrgnatron 1f at the time of the
‘ 1mt1a1 registration period: ‘

() The applicant is a nonimmigrant or has been granted
voluntary departure status or any relief from removal;

co (i) The: applicant has 'an application . for change of status,
. adjustment of status, asylum voluntary departure, or any relief.
from removal which is pendmg or sub]ect to further Teview .or

: appeal

(iii) The applicant is a parolee or has a pendlng request for
reparole or



' (1v) The applicant is a spouse or Chlld of -an alien currently
ehgible to be a TPS registrant

€] Has filed “an application for late registration with the appropriate Service
director within a 60-day - period immediately following the expiration -or
termination of conditions described in paragraph (f)(2) of this section. .

The phrase contmuously ths1callv present, as defined in 8 C F.R. § 244, l means actual physical presence in
the United States for the entire period specified in the regulat1ons An alien shall not be considered to have
failed to maintain continuous.physical presence in the United States by virtue of brief casual and innocent
absences as defined wrthln th1s section. ' ‘

~The phrase ‘continuouslv resided as defined in 8 CF.R. § 244.1, means residing in the United States for the
entire period specified in the regulations. An alien shall not be considered to have failed to maintain
- continuous residence in the United States by reason of a brief, casual and innocent absence as defined within-
this section or due merely to a brief temporary tr1p abroad required by emergency -Or extenuating
circumstances outsnde the control of the alien. : L

Persons applying for TPS offered to El Salvadorans must demonstrate continuous residence in the United States
since February‘ 13, 2001, and continuous physical presén‘ce in the United States since March 9, 2001. A
subsequent extension of the TPS designation has been. granted with valldity uritil September 9, 2007, upon the
' apphcant s re-registration during the requisite time period. :

The burden .of proof 1S-upon the applicant to estabhsh that he or she meets. the above requirements. Applicants
shall submit all documentation as. required in the instructions or requested by CIS 8 CFR. §244.9(a). The
sufficiency of all evidence will be judged according to its relevancy, consistency, cred1b111ty, and probative value.
To meet-his or her burden of proof the applicant must provide supporting documentary evidence .of ehgibihty
apart from hlS or her own statements. 8 C.F.R. § 244, 9(b)

C The ﬁrst issue in thls proceeding is whether the applicant 1s eligible for late registration.
The initial registration period for: Salvadorans was from March 9, 2001, through September 9, 2002. The
record reveals that the applicant ﬁled his application w1th Citizenship and Immi gration Servrces (CIS), on May

- 10, 2005.

The record of. proceedings conﬁrms that the applicant ﬁled his appl1cat10n after the 1n1t1al registration period had
closed. To qualify for late registration, the applicant must provide evidence that during the initial registration

- period, he was either in a valid immigration status, had an application pending for relief from removal, was a.

parolee, or was the spouse or child of an alien currently eligible to be a TPS registrant, and that he had filed an
. application for late reg1stration w1th1n 60 days of the expiration or termination of the conditions described in:
8 CFR §244 2(f)(2) ' S
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On March 14, 2006, the a'pplicant was requested to submit evidence establishing his eligibility for late registration
as set forth in 8 CF.R. § 244.2(f)(2). The applicant. was also requested to submit evidence establishing his
qualifying residence and physical presence in the United States. The apphcant failed to respond to the d1rectors '
request for ev1dence : :

The director determined that the appl1cant had failed to. establish that he was ellgible for late registration ‘and
denied the apphcation on J une 12 2006. '

On appeal, counsel reasserts the‘applicant's claim of eligibility for TPS.

‘The applicant has not submitted any evidence to establish that he has met any of the criteria for late registration
described in 8 CFR. §244. 2(f)(2) Consequently, the director's conclu51on that the applicant had failed to
estabhsh his eligibility for late registration will be affirmed

- The second issue in this proceeding is whether the applicant has established his continuous residence in the
United States since February 13 2001, and his continuous phys1cal presence in the Unlted States since March 9,
2001: : , _

The applicant initially submitted the following documentation along with his TPS application:

A copy of a Vigo money order receipt dated Apnl 5, 2003
Copies of Dolex Dollar Express money order receipts dated April, June, and July of 2003;
A copy of a Bank of America check, numbered 252 and dated July'1, 2002; and, :

A letter from the owner of l— in which he stated that he has
employed the applicant since July 1, 2002.

BF SRV I SR

As stated above the applicant was requested ‘on March l4 2006, to submit evidence establishing his qualifying
residence and physical presence in the United States.” The applicant failed to respond to the director's request for E
“. evidence. ' ‘

The director determined that the applicant had failed to submit ev1dence to establish his elig1b111ty for TPS and
denied the application on J une 12, 2006. .

- On appeal counsel reasserts the apphcant s claim of eligibility for TPS and submits the following documentation: - '

A copy of a Dolex Dollar Express money order receipt dated August 17, 2003;
“A copy of a Ria receipt dated November 25, 2004; - .
Copies of Sigue' Corporation receipts dated May and July of 2005;
Copies of Bank of-America staternents dated September and October of 2005 and April and
- May of 2006; :
- 9.7 Copies of Western Union custorner Teceipts dated December of 2005 and June and July of 2006;
©10. A copy of the apphcant s Soaal Security Card; and, | :
. 11. A copy of the applicants USA ID Systems Florida photo identification card.

® N ow
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The apphcant has not subnntted sufficient credible ev1dence to establish his quahfyrng re31dence in the Unrted
States since: February 13, 2001; or his physical presenice in the United States since March-9, 2001. The evidence
submitted by the applicant is dated subsequent to the requisite time perrods and cannot be used to establish the .
apphcant s e11g1b111ty for TPS. : '

The apphcant has farled to estabhsh that he has met the contlnuous re51dence and continuous physical presence
criteria described in 8 C.F. R. § 244.2(b) and (c). Consequently, the director’s dec151on to deny the .application for .
_TPS on- these grounds will also be afﬁrmed :

An alien applying for TPS has the burden of proving that he or. she meets therequirements enurnereted above and
is otherwise eligible under the provisions of section 244 of the Act. The applicant has failed to-meet this burden.
The application will be denied for the above reasons, with each considered as an 1ndependent and alternative

basis for den1a1 )
4

ORDER: ~  The appeal is dismissed.



