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DISCUSSION: The application was denied by the Director, California Service Center, and is now before the
Administrative Appeals Office on appeal. The appeal will be dismissed.

The applicant is.a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS) under
section 244 of the Immigration and Natlonahty Act (the Act), 8 U.S.C. § 1254.

The record reveals that the applicant filed a TPS application during the initial registration period on September
24, 2001, under receipt number WAC 01 296 55134. The director denied that application on February 27,
2004, because the applicant had been convicted of a felony offense. Although the applicant was advised that
he could appeal the director’s decision by filing a completed Form I-290B, Notice of Appeal to the
Administrative Appeals Office, within 30 days of the director’s decision, the record does not contain evidence
that the applicant filed a Form 1-290B.

The applicant filed the current Form 1-821, Application for Temporary Protected Status, on April 30, 2005, and
indicated that he was re-registering for TPS.

The director denied the re-registration application on October 24, 2005, because the applicant’s initial TPS
application had been denied and the applicant was not eligible to apply for re-registration for TPS

On appeal, the apphcant submits additional evidence in an attempt to establish his residence and physwal
presence in the United States.

An alien shall not be eligible for temporary protected status if the Secretary of the Department of Homeland
Security finds that the alien has been convicted of any felony or two or more misdemeanors committed in the
United States. Section 244(c)(2)(B)(1) of the Act and 8 C.F.R. § 244.4(a).

An alien 1s inadmissible if he has been convicted of, or admits having committed, or admits committing acts
which constitute the essential elements of a violation of (or a conspiracy to violate) any law or regulation of a
State, the United States, or a foreign country relating to a controlled substance (as defined in section 102 of the
Controlled Substances Act, 21 USC 802). Section 212(a)(2)(A)(1)(I) of the Act.

The record of proceeding contains the records of the Superior Court of California, County of Los Angeles,
indicating that on December 3, 1994, the applicant (name used: F and a co-defender were
arrested for transport/sell narcotic controlled substance, H&S 11352(A), a felony. On January 26, 1995, the
applicant entered a plea of nolo contendere, and the court found him guilty of the crime. He was placed on
probation for a period of 3 years, and ordered to serve 180 days in the county jail.

The applicant was convicted of a felony offense and his conviction continues to preclude a favorable -
finding of eligibility for TPS. Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. § 244.4(a). Additionally, the
applicant is inadmissible to the United States, pursuant to section 212(a)(2)(A)()(I1) of the Act, based on his
drug-related conviction. Section 244(c)(1)(A)(iii) of the Act. There is no waiver available to an alien found
inadmissible under this section. 8 C.F.R. § 244.3(c)(1). Nor is there a wawer available for convictions of a
felony or two or more mlsdemeanors committed in the Umted States.

The applicant is filing the current TPS application as a re-registration; however, a previous grant of TPS must
have been afforded the applicant, as only those individuals who are granted TPS must register annually. In
addition, the applicant must continue to maintain the conditions of eligibility. 8 C.F.R. § 244.17.



In this case, the applicant has not previously been granted TPS. Therefore, he is not eligible to re-register for
TPS. Consequently, the director’s decision to deny the application will be affirmed.

The record, under file number contains Form [-205, Warrant of Deportation, issued in Dallas,
Texas, on November 9, 1994, based on the final order of removal by an Immigration Judge (1J) on November.
2, 1994. Additionally, in removal proceedings held on March 14, 1995, in Los Angeles, California, under file
number [ . the U ordered the applicant removed from the United States to Mexico.! Form 1-205
was subsequently issued, and the applicant was removed from San Ysidro, California, afoot, to Mexico on
March 15, 1995. ' '

An alien applying for temporary protected status has the burden of proving that he or she meets the
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act.
The applicant has failed to meet this burden.

ORDER: The appeal is dismissed.

"It is noted that the applicant was encountered during his incarceration on February 21, 1995, and stated to officials
that he was born in Mexico.



