U.S. Department of Homeland Security
20 Mass. Ave., N.W._, Rm. 3000
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

Yy TIYT T L~

L ST 3 LY LQE’K F ﬁ i

Office: VERMONT SERVICE CENTER pate: OCT 0 3 2008

[EAC 07 309 71878]
[EAC 08 130 51026 ~ MOTION]

APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration
and Nationality Act, 8 U.S.C. § 1254

ON BEHALF OF APPLICANT: Self-represented

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.

A2 Rolfért P. Wieniame. Chicf
Administrative Appeals Office

WWW.USCIS.gov



* Iage !

DISCUSSION: The Director, Vermont Service Center (VSC), denied the application. The application is
now before the Administrative Appeals Office (AAQO) on motion. The case will be remanded for further
action.

The applicant is a native and citizen of Honduras who was granted Employment Authorization under 8§ C.F.R.
§ 274a.12(c)(19) as an alien with a pending application for Temporary Protected Status (TPS). The director
subsequently denied the underlying TPS application.

On October 3, 2007, the director denied the current application for Employment Authorization because the
underlying TPS application had been denied. In response to the director’s decision, the applicant filed a Form
I-290B, Notice of Appeal or Motion. On January 9, 2008, the director denied the motion as untimely filed.
The applicant now submits another motion seeking to reopen the director’s January 9, 2008 decision.

The AAO has no jurisdiction over applications for Employment Authorization. The director erroneously
accepted the applicant’s response as an appeal instead of a motion to reopen and forwarded the file to the AAO.
Therefore, the case will be remanded and the director shall consider the applicant’s response as a motion to
reopen.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act,
8 U.S.C. § 1361.

ORDER: The case is remanded to the director for further action consistent with the
above.



