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the \'el-mont Scl.\,~ce C'cntcr. fhiy f i~~-i l ic~.  i l ~ i j i ~ ~ r ) .  illi~st bc 11i:i:le to tli:~t ol'l'icc. 

If you believe the law was inappropriately applied or you have additioilal illfoi-lllatioil that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. $ 103.5 for 
the specific requirements. All motions lllust be sublnitted to the office that originally decidcd your case by 
filing a Fol-m I-29OB, Notice of Appcal or Motion, \\..ill1 a fee of $ 5 8 5 .  :kiy motion must bc filcd \\.ithi11 30 
days of the decision that the motio~i seeks to reconsider, as required by S C.F.R. 103.5(a)(l)(i). 

f14@ John F. Grissom, Acting Chief 

Administrative Appeals Office 



DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, Vermont 
Service Center, and is now befoie the Administrative Appeals Office ( M O )  on appeal. The appeal 
will be dismissed. 

The applicant is a citizen of El Salvador who is seeking Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The record reveals that the applicant filed a TPS application during the initial registration period on 
April 17, 2001, under receipt number LIN 01 170 51113. The Director, Nebraska Service Center, 
approved that application on September 7,2001. 

The director may withdraw the status of an alien granted Temporary Protected Status under section 244 
of the Act at any time if it is determined that the alien was not in fact eligible at the time such status was 
granted, or at any time thereafter becomes ineligible for such status. 8.C.F.R. 5 244.1 4(a)(l). 

An alien shall not be eligible for temporary protected status under this section if the Secretary of the 
Department of Homeland Security finds that the alien has been convicted of any felony or two or 
niore iliisdenieanors committed in tlie United States. See Section 244(c)(2)(B)(i) of tlie Act and 8 
C.F.R. 244.4(a). 

8 C.F.R. 5 244.1 defines "felony" and "niisdcmcanor:" 
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il.l~stle~llec~~lor means a crime conmlitted in the Unitccl Statcs, either 
(1) Punishable by imprisoiimcnt for a tcmi of one yeas or less, regardless 

of the term such alien actually served, if any, or 
(2) A crime treated as a inisdcliieaiior under tlie term "felony" of this 

section. 

For purposes of this definition, any crime punishable by imprisonment for 
a maximum tern of five days or less shall not be considered a 
misdemeanor. 8 C.F.R. 5 244.1. 

An alien is inadmissible if he has been convicted of a crime involving moral turpitude (other than a 
purely political offense), or if he admits having committed such crime, or if he admits committing an act 
which constitutes the essential elements of such crime. Section 212(a)(2)(A)(i)(I) of the Act. 



The record reveals the following offenses: 

(1) On October 28, 2002, the applicant was arrested by the Cherryhills 
Village, Colorado Police Department for "Driving Under Influence 
Liquor," "DUI," "DUI per se," "Defective Vehicle," "Lane Usage 
Violation," and "Speeding 10-1 9 over limit." (- -~ 

(2) On March 9, 2004, the applicant was arrested by the Aurora, Colorado 
Police Department for Person," and 
"Assault/Attempted Battery." 

(3) On September 20, 2004, the applicant n7as arrested by the Greenwood 
Village Police Department for "No Insurance Driver," "Driver's 
License-Pennit Uiiautliorized Person," and "Rcgistration- Fictitious 
Plate." (- 

(4) On October 20, 2004, the applicant was arrested by the Aurora, 
Colorado Police Department for "Battery Upon Person," and 
"Assault/Atte~iipted Battery." - 
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collvicted of "Driving While Impaired," a misdemeanor. I11 addition, on August 9, 2004, tlie 
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Fehl-~lnry 3. 2005 tlic applicant plctl gi~iltj, :111d urns co!i~-irtcd of "Dl-i~-cr's T.iccnse Permit 
1 l ! l , > l ! ~ l , j , , ! - \  T > , !  r )  >;.;OI,." :\ , l . ; tf / jr-  !,)I: 1 ;  , : , ,  \ I 1  ! ! I ,  , ~ l ; , L ! - , r  . ;   it^! , , + I  P , ,  1 ,  ,,, , - i "  ' 1 2  

1 ~ ~ 1 1  (iistilisscd. 

The dircctor ~vithdrew the applicant's Temporary Protected Stat~ls because tlic applicant liacl bcc~l 
convicted of two misdemeanors in the United States. 

On aplxall co~~nsel for the applicalit claims that the applicant was only convicted of onc ~iiisdetneanor. 
According to counsel, the offense of "Battery" is a violation of the iiiu~~icipal code of Aurora, Colorado, 
and not a misdemeanor. However, tlie court disposition provided by the applicant clearly shows he was 
sentenced to incarceration for a period of 30 days for this conviction. As cited above, for immigration 
purposes, a misdemeanor is any offense that "is punishable by imprisonment for a term of one year 
or less, regardless of the term such alien actually served, if any. It is also noted that offenses that are 
punishable by imprisonment for a maximum term of five days or less shall not be considered a 
misdemeanor. Therefore, we conclude that the applicant's conviction for "Battery" above qualifies 
as a "misdemeanor" as defined for immigration purposes in 8 C.F.R. 5 244.1. 



The applicant has been convicted of two misdemeanor offenses and is ineligible for TPS pursuant to 
Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. § 244.4(a). The applicant has not overcome the 
findings of the director pursuant to 8 C.F.R. $ 244.14. Therefore, the director's decision to withdraw 
TPS will be affirmed. 

Furthermore, it is noted that the applicant has provided insufficient evidence to establish his qualifjmg 
continuous residence since February 13,2001 and continuous physical presence fiom March 9,2001 to 
the filing date of the TPS application. Therefore, the application must be denied for these reasons as 
well. 

The application will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. An alien applying for temporary protected status has the burden of 
proving that he or shc meets the requirclnents enumerated above and is otherwise eligible under the 
provisions of section 244 of the Act. The applicant has failed to meet this burden. 

ORDER: The appeal is disnlissed 


