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DISCUSSION: The initial application was denied by the Director, Vermont Service Center. A
subsequent application for re-registration was denied by the Director, California Service Center, and is
currently before the Administrative Appeals Office (AAO) on appeal. The initial application will be
reopened, sua sponte, by the Chief, Administrative Appeals Office, and the case will be remanded to the
Vermont Service Center.

The applicant is a citizen of Honduras who is seeking Temporary Protected Status (TPS) under section
244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The record reveals that the applicant filed a TPS application on June 19, 2003, under receipt number
EAC 03 204 53547. The Director, Vermont Service Center, denied that application for abandonment
on May 18, 2004, because the applicant failed to appear for fingerprinting. However, the record of
proceedings reveals that the applicant was subsequently fingerprinted in connection with her subsequent
application with no negative results.

The applicant filed the current Form 1-821, Application for Temporary Protected Status, on January 5,
2005, and indicated that she was re-registering for TPS.

The director denied the re-registration application because the applicant’s initial TPS application had
been denied and the applicant was not eligible to apply for re-registration for TPS.

On appeal, counsel for the applicant states that the applicant never received the initial denial notice or a
request for any additional evidence. The applicant also submits evidence in an attempt to establish
continuous residence and continuous physical presence in the United States during the qualifying
period.

The record of proceedings contains sufficient evidence to establish the applicant’s eligibility for TPS
and does not reflect any grounds that would bar the applicant from receiving TPS. Therefore, the
director’s decision will be withdrawn.

There are no other known grounds of ineligibility. However, the validity period of the applicant’s
fingerprint check has expired.

Accordingly, the case is remanded for the purpose of sending the applicant a fingerprint notification
form, and affording her the opportunity to comply with its requirements. Thereafter, the director will
render a new decision. Should the decision be adverse, the director must give written notice setting
forth the specific reasons for the denial pursuant to 8 C.F.R. § 103.3(a)(1)(i).

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the
Act, 8 US.C. § 1361.
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ORDER: The initial application is reopened, the director’s decision is withdrawn, and the
application is remanded for a new decision. The re-registration application is remanded
for further action consistent with the director’s new decision on the initial application.



