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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Oftice in your case. All of the 
documents related to this matter have been returned to the California Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. 8 103.5. All motions must be 
submitted to the California Service Center by filing a Form I-290B, Notice of Appeal or Motion, with a 
fee of $630. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must be filed within 
30 days ofthe decision that the motion seeks to reconsider or reopen. 

Thank you, 
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DISCUSSION: The application was denied by the Director, California Service Center, and is now 
before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The applicant claims to be a citizen of Haiti who is seeking Temporary Protected Status (TPS) 
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The applicant was deemed inadmissible under section 212(a)(6)(C)(i) of the Act, and was 
provided the opportunity to file a Form 1-601, Application for Waiver of Grounds of 
Inadmissibility. The applicant, submitted the Form 1-601 with a fee waiver request. On July 26, 
2010, the director denied the fee waiver request as the applicant failed to demonstrate she met the 
criteria to justify a grant. The director denied the TPS application because the applicant remained 
inadmissible to the United States under section 212(a)(6)(C)(i) of the Act. 

On appeal, the applicant requests that her TPS application be reconsidered as she needs her 
employment authorization card in order to survive in the United States. The applicant asserts that 
she was not aware that her fee waiver request had been denied as she had not received any 
correspondence regarding this issue. The applicant asserts that her income is below the poverty 
guideline and asks for additional time to obtain the required funds for the Form 1-601. The 
applicant submits copies of her Form 1040 for 2009, two bi-weekly earning statements, a house 
insurance policy and a loan agreement between a lender and someone other than the applicant. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. 5 244.2, provide that an 
applicant who is a national of a foreign state as designated by the Attorney General, now the 
Secretary, Department of Homeland Security (Secretary), is eligible for TPS only if such alien 
establishes that he or she: 

(a) Is a national of a state designated under section 244(b) of the Act; 

(b) Has been continuously physically present in the United States since the 
effective date of the most recent designation of that foreign state; 

(c) Has continuously resided in the United States since such date as the 
Secretary may designate; 

(d) Is admissible as an immigrant except as provided under section 244.3; 

(e) Is not ineligible under 8 C.F.R. 5 244.4. 

Any alien who, by fraud or willfully misrepresenting a material fact, seeks to procure (or has sought 
to procure or has procured) a visa, other documentation, or admission into the United States or other 
benefit provided under this Act is inadmissible. Section 212(a)(6)(C)(i) of the Act. 



Except as provided in clause (iii), the Secretary may waive any other provision of section 212(a) in 
the case of individual aliens for humanitarian purposes, to assure family unity, or when it is 
otherwise in the public interest. Section 244(c)(2)(A)(ii) of the Act. 

If an alien is admissible on grounds which may be waived, he or she shall be advised of the 
procedures for applyitig for a waiver of grounds of inadmissibility on Fomi 1-601. 8 C.F.R. $ 
244.3(b) 

The record rcllec[s that on February 22, 2006, the applicant applied for admission iuto the United 
States by presenting a fraudulent Haitian passpol-r. The applicant was found to bc i~ladrnissible 
~ ~ n d c r  section 212(a)(6)(C)(i) of the Act. As noted above, such ground of iliadmissibility may be 
waived. 

As previously noted, on May 6, 2010, the applicarit was given the opportunity to file a Form 1-601, 
or evidence establishing that a Foml 1-601 had been previously filed. The applicant was advised 
that if the Form 1-601 was denied, her TPS application will also be denied. 

The applicant, in response, submitted a Form 1-60 1 with a fee waiver request. On July 26, 2010, the 
director issued a tiotice denying the fee waiver request. The director determined that the applicalit 
had not demonstrated: 1) she had qualified for or received a federal means-tested public benefit 
within the last 180 days; or 2) any extenuating circumsrances, including but riot limited to being 
elderly, disabled, unusual individual or household expenditures, andlor humanitarian or 
compassionate reasons to approve the fee waiver request. 

Because the fee waiver request was denied, the applica~lt's Form 1-601 was also denied. The 
applicant remained inadmissible to the United States under section 212(a)(6)(C)(i) of the Act and. 
therefore, the director denied the TPS application on October 16. 20 10. 

The applicant's assertion on appeal that she was not aware that her See waiver request was denied is 
without merit. The denial notice was sent to the same addrcss of record that the notices of May 6, 
2010 and October 14, 2010 were sen[. There is no evidence that the applicant had put in a change 
of address with U.S. Citizenship and Immigration Services and lieither notice was returned by the 
post office as undeliverable. 

Consequently, the director's decision to deny the application for TPS on this iswe will be affimied 

An alien applying for TPS has the burden of proving that he or she meets the requirements 
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The 
applicant has failed to meet this burden. 

ORDER: Thc appeal is dismissed. 


