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Immigration and Nationality Act. 8 U.S.C. jj 1254 

ON BEHALF OF APPLICANT: Self-I-epl-esented 

INSTRUCTIONS: 

Encloscd please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the Nebraska Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you !nay file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the Nebraska Service Center by filing a Form 1-2908, Notice of Appeal or Motion, wit11 n 
fcc of $630. Please be aware that 8 C.F.R. g 103.5(a)(l )(i) requires that any motioti must be filed within 
30 days of thc decision that the motion sceks to reconsider 01- I-eopen. 

Thank you, 

~v Perrv Rhew <-m / Chief, Administrative Appeals Office 



DISCUSSION: The application was denied by the Director, Nebraska Service Center. and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The regulation at 8 C.F.R. $ 103,3(a)(l)(iii) state\, in pertinent part: 

( B )  Meaning of clfected party. For purposes of this section and $5 103.4 and 
103.5 of this part, affected party (in addition to the Service) means the person 
or entity with legal standing in a proceeding. It does not include the 
beneficiary of a visa petition. 

Multiple Services, who indicates on the Form I-290B, Notice of Appeal or Motion, that (s)hc is 
an attorney or representative. The record, however, does not contain a Form G-28, Notice of 
Entry of Appearance as Attolney or Representative, a u t h o r i z i n g  to act on behall 
of the applicant as required unde 
sent a facsimile to the office of 
properly completed Form G-28 be mailed or faxed to the AAO within five business days. In 
response, indicating that (s)he is neither an attorney nor a representative. 
Therefore, the applicant shall be considered as self-represented and the decision will be furnished 
only to the applicant 

The applicant claims to bc a citizen of Haiti who is seeking Temporary Protected Status (TPS) 
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. $ 1254. 

Thc director denied the application because the applicant failed to establish she had: 1 )  continuously 
resided in the United States since January 12, 2010; and 2) been continuously physically present in 
the United Statcs since January 21, 2010. 

On appeal, the applicant requests that due to the conditions in her native country, Haiti, her 
application be rcconsidered and approved. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. $ 244.2, provide that an 
applicant who is a national of a foreign state as designated by the Attorney General, now the 
Secretary, Department of Homeland Security (Secretary), is eligible for TPS only if such alien 
establishes that he or she: 

(a) Is a national of a state des~gnated under section 244(b) of the Act; 

(b) Has been continuously physically present in the United States since the 
effective date of the most recent designation of that foreign state; 

(c) Has continuously resided in the United States since such date as the 
Secretary may designate; 
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(d) Is admissible as an immigrant except as provided under sectio11244.3; 

(e) Is not ineligible under 8 C.F.R. $ 244.4; and 

(f) (1) Registers for Temporary Protected Status during the initial 
registration period announced by public notice in the FFDERAI. 
RECIS'I'LK. or 

(2) During any subsequent extension of such designation if at the time of 
the initial registration period: 

(i) The applicant is a nonimmigrant or has been 
granted voluntary departure status or any relief from 
removal; 

(ii) The applicant has an application for change of 
status, adjustment of status, asylum, voluntary 
departure, or any relief from removal which is 
pending or subject to further review or appeal; 

(iii) The applicant is a parolee or has a pending 
request for reparole; or 

(iv) The applicant is a spouse or child of an alien 
currently eligible to be a TPS registrant. 

The term c~otrrit~lrol~.s/y physicnlly preser~t, as defined in 8 C.F.R. 5 244.1, means actual physical 
presence in the United States for the entire pcriod specified in the regulations. An alien shall not 
he considered to have failed to maintain continuous physical presence in the United States by 
virtue of hrief, casual, and innocent absences as defined within this section. 

The term cor~tinuorr.sl~~ resided, as defined in 8 C.F.R. $ 244.1, means residing in the United States 
for the entire period specified in the regulations. At1 alien shall not be considered to have failed 
to maintain continuous residence in the United States by reason of a brief, casual and innocent 
absence as defined within this section or due merely to a brief temporary trip abroad required by 
emergency or extenuating circumstallces outside the control of the alien. 

Persons applying for TPS offered to Haitians must demonstrate colltilluous residence in the United 
States since January 12, 2010, and continuous physical presence in the United States since January 
21,2010. 

The burden of proof is upon the applicant to establish that he or she meets the above requirements. 
Applicants shall submit all documentation as required in the instructions or requested by U.S. 
Citizenship and Immigration Services (USCIS). 8 C.F.R. $ 244.9(a). The surficiency of all 
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evidence will be judged according to its relevancy, consistency, credibility, and probative value. To 
meet his or her burden of proof the applicant must provide supporting documentary evidence of 
eligibility apart from his or her own statements. 8 C.F.R. 5 244.9(b). 

Along with her TPS application, the applicant submitted copies of: 1) the biographical pages of her 
expired and current Haitian passports; 2) hcl- studelit progress and grade report for the fourth quarter 
of 2010, her immunization rccord and an award certificate; 4) an affidavit from an aunt attesting to 
the applicant's entry into tlie United Statcs on February 4, 2010; 5) the biographical page of her U.S. 
visa issued on July 24, 2007; and 6) her Form 1-94, Arrival-Departure Record, which reflected she 
was admitted into the Unitcd States on 1;ebruary 4,201 0, as a nonimmigrant visitor. 

USCIS records reflect that the applicant was also admitted into the United States on December 20, 
2007, and December 19, 2008. Tlic applica~~t last depa~tcd the United States on January 2,2009. 

On November 24,2010, the applicant was I-cquested to submit evidence establishing her continuous 
residence since January 12, 2010 and continuous physical presence in the United States since 
January 21, 2010, to the date of filing. Thc applicant was informed that if she had a brief, casual, 
and innocent absence from the United States during this period, or a brief temporary trip abroad 
required by emergency or extenuating cil-cunlstances outside her control, she was to submit 
evidence to support the absence. 

The applicant, in responsc, provided additional copies of the documents previously submitted with 
her application along with: 

Her student progress and grade rcpol-t for the third quarter of 2010. 
Letters dated April 15, 2010 and June 2, 2010, from Odyssey Middle School 
indicating that the applicant was placed on its honor roll for the grading period, and 
that the applicant has beeu attending its school since February 9,2010, respectively. 
A physical exan~ination for111 tlatcd September 1,2010. 

The director determined that thc applicant had not established continuous residence in the United 
States since January 12, 2010 and continuous physical presence since January 21, 2010. The 
director also determined that the applicant's failure to maintain continuous physical presence and 
residence was not due to brief, casual and innocent absence or a brief temporary trip abroad 
required by emergency or extenuating circumstances beyond her control. Accordingly, on 
December 15, 2010, the director denicd tlic application. 

The applicant's statements on appeal havc been considered. However, the applicant's last entry 
into the United States was subsequent to the eligibility period. Therefore, she cannot meet the 
criteria for continuous residence in the Lnited States since January 12, 2010 and continuous 
physical presence in tlie United States siucc January 21, 2010 as described in 8 C.F.R. 5 244.2(b) 
and (c). The AAO is bound by the clcar language of the statute and lacks the authority to change 
the statute. Consequently, the directol-'s decision to deny the application for TPS will be affirmed. 
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An alien applying for TPS has the burden of proving that he or she meets the requirements 
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The 
applicant has failed to meet this burden. 

ORDER: The appeal is dismissed. 


