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APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration 
and Nationality Act, 8 U.s.c. § 1254 

ON 13EHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this maller have been returned to the Vermont Service Center. Please be advised that any further 
inquiry that you might have concerning your case must he made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to rcopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the Vermont Service Center hy filing a Form 1-29013, notice of Appeal or Motion, with a fcc of 
$630. Please be aware that 8 C.F.R. § 103.5(a)(I)(i) requires that any motion must he filed within 30 days of 
the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~7~ 
fo:YRhew 

/ Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was initially approved by the Director, _ Service Center 
(Director). The approval was subsequently withdrawn by the Director. The application is now on 
appeal before the Chief, Administrative Appeals Office (AAO). The appeal will be dismissed. 

The applicant is a citizen of _who is applying for Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1254. 

The Director withdrew the applicant's TPS on the ground that the applicant failed to establish his 
eligibility for late registration. 

On appeal, counsel asserts that the applicant meets the late registration requirements and is therefore 
eligible for TPS. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. § 244.2, provide that an applicant who 
is a national of a foreign state designated by the Secretary of Homeland Security (Secretary) is eligible 
for TPS only if such alien establishes that he or she: 

(a) Is a national of a state designated under section 244(b) of the Act; 

(b) Has been continuously physically present in the United States since the effective 
date of the most recent designation of that foreign state; 

(c) Has continuously resided in the United States since such date as the Secretary may 
designate; 

(d) Is admissible as an immigrant except as provided under section 244.3; 

(e) Is not ineligible under 8 C.F.R. § 244.4; and 

(f) (I) Registers for Temporary Protected Status during the initial 
registration period announced by public notice in the FEDERAL 
REGISTER, or 

(2) During any subsequent extension of such designation if at the time of 
the initial registration period: 

(i) The applicant is a nonimmigrant or has been granted 
voluntary departure status or any relief from removal; 

(ii) The applicant has an application for change of status, 
adjustment of status, asylum, voluntary departure, or any 
relief from removal which is pending or subject to further 
review or appeal; 

(iii) The applicant is a parolee or has a pending request 
for reparole; or 
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(iv) The applicant is a spouse or child of an alien 
currently eligible to be a TPS registrant. 

(g) Has filed an application for late registration with the appropriate Service 
director within a 60-day period immediately following the expiration or 
termination of conditions described in paragraph (f)(2) of this section. 

_ nationals applying for TPS must demonstrate that they have continuously resided in the 
United States since December 30, 1998, and that they have been continuously physically present since 
January 5, 1999. The initial registration period for _ was from January 5, 1999, through 
August 20, 1999. The record reveals that the applicant filed his application with Citizenship and 
Immigration Services (USCIS) on December 18, 2009. 

To qualify for late registration, the applicant must provide evidence that during the initial registration 
period he met at least one of the conditions described in 8 C.F.R. § 244.2(f)(2) above. In addition. he 
must have filed his TPS application within the time period prescribed in 8 C.F.R. § 244.2(g). 

The burden of proof is upon the applicant to establish that he or she meets the above requirements. 
Applicants shall submit all documentation as required in the instructions or requested by USCIS. See 
8 C.F.R. § 244.9(a). The sufficiency of all evidence will be judged according to its relevancy, 
consistency, credibility, and probative value. To meet his or her burden of proof, the applicant must 
provide supporting documentary evidence of eligibility apart from his or her own statements. See 
8 C.F.R. § 244.9(b). 

The record shows that the applicant, who claims to have entered the United States without inspection in 
1983, filed an application for adjustment to permanent resident status (Form 1-485) with the legacy 
Immigration and Naturalization Service (INS) on September 5, 1997. This application was filed in 
conjunction with a Form 1-130 (Immigrant Petition for Alien Relative) tiled by the applicant's wife. a 
U.S. citizen. On December 27. 1999. the applicant's wife submitted a request to withdraw the Form 
1-130 petition, stating that she and her husband had separated. In a decision dated March 7, 2000, the 
INS honored the withdrawal request by denying the Form 1-130 petition. Ten days later, on March 17, 
2000, the INS denied the applicant's own Form 1-485, since the withdrawal/denial of his wife's F0n11 

1-130 petition had eliminated the legal basis for his adjustment to permanent resident status. 

The foregoing chain of events establishes that the applicant had a pending application for adjustment of 
status during the initial TPS registration period for Hondurans in 1999, which meets the eligibility 
condition for late registration set forth in 8 c.F.R. § 244.2(f)(2)(ii). However, the applicant did not file 
an application for TPS within 60 days of the denial of his Form 1-485 in March 2000, in accordance 
with the additional eligibility requirement set forth in 8 C.F.R. § 244.2(g). It was nearly ten years later 
before the applicant filed his TPS application (Form 1-821) in December 2009. 

The Dircctor initially approved the TPS application on Fehruary 10,2010. On April 28, 2010, however, 
the Director issued the applicant a notice of intention to withdraw the approval of his TPS. The 
applicant responded with evidence of his Form 1-485 application, showing that he had a pending 
application as described in 8 C.F.R. § 244.2(f)(2)(ii) during the initial registration period. However, the 
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applicant did not submit evidence that he met the additional eligibility requirement for late registration 
in 1l C.F.R. § 244.2(g). 

On July 21, 2010, the Director issued a decision withdrawing the applicant's TPS on the ground that the 
application was not filed within the 60-day window prescribed in 8 C.F.R. § 244.2(g). The Director 
also noted that on October 23, 2000, the applicant was issued a Notice to Appear at the Executive 
Office for Immigration Review (EOIR) to show cause why he should not be removed from the United 
States. 1 

On appeal, counsel points out that the applicant filed a motion to reopen the removal proceedings with 
the EOIR on October 13, 2009, which was granted by the Immigration Judge on October 21, 2009. 
According to counsel, the removal proceedings were reopened nllnc pro tllllC to 2000, which also means 
that the application for adjustment to permanent resident status denied that year is subject to further 
review or appeal. By counsel's reasoning. this eliminates 8 C.F.R. § 244.2(g) as a ground to deny the 
applicant's eligibility for TPS. 

In his appeal brief, counsel asserts that the applicant never knew about the removal prc)ceedi.n 
2000-2001 because he had separated from his wife in 1998, moved from 

and therefore did not receive the notices that were to 
contends that it was not until 2003 that the applicant learned about the removal 

proceedings against him, as well as the denial of his ex-wife's (they were divorced in 20(2) Form [-130 
visa petition. Had the applicant known about the removal proceedings, counsel contends, he could have 
had the Immigration Judge review his Form [-41l5 application, submit a new Form 1-41l5, apply for 
cancellation of removal and/or apply for TPS. 

Counsel's line of reasoning has no merit. The removal proceedings were instituted against the applicant 
on October 23, 2000. This was more than a year after the initial TPS registration period for_ 
ended on August 20, 1999. Thus, even if the reopening of the applicant's removal proceedings in 2009 
is IlllllC pro tllllC in etfect, any new Form 1-41l5, application for cancellation of removal, or application 
for TPS the applicant might hypothetically have filed while in removal proceedings in 2000 or 2001 
would not have been pending within the initial registration period for TPS, as required under 8 C.F.R. 
§ 244.2(f)(2). The only application the applicant had pending during the initial registration period was 
the Form 1-41l5 filed in 1997, which was denied on March 17, 2000, and not appealed by the applicant. 
Even if the Immigration Judge had been willing to review the Form 1-41l5 application during the 
removal proceedings that began in October 2000, this action would have commenced more than 60 days 
after the application's denial by INS. Thus, it would not have tolled the time frame prescribed in 
8 C.F.R. § 244.2(g) for filing a late TPS application. 

Counsel makes no claims as to when the applicant first learned about the denial of his Form 1-485 
application in March 2000. The record indicates that the decision was mailed to the address in _ 

I The record includes additional documentation showing that the Immigration Court in 
sent a Notice of Hearing in Removal Proceedings to the applicant on Decemher 27, 2000, ordering him to 
appear at the court on May 7, 20(H, that the applicant did not appear for the hearing on that date, and that the 
Immigration Court issued an Order on May 7, 2001 that the applicant be removed from the United States to -
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which the applicant shared with his wife prior to their separation. Even if that was not the 
correct address at the time, there is no evidence in the record that the applicant advised the 

INS of his move to The decision on the Form 1-485 application was mailed to the 
applieant"s last known address, in accordance with 8 C.F.R. ~ 103.5a(a)(I). Thus, if the applicant did 
not receive the decision directly in March 2000, the responsibility does not rest with the INS. 

For the reasons describe above, the AAO determines that the Application for Temporary Protected 
Status. EAC J() Otl2 70(J41, filed by the applicant on December 18, 2009, does not meet the 
eligibility criteria for late registration set forth in 8 C.F.R. ~ 244.2(f)(2) and (g). 

Accordingly, the Director's decision of July 21, 20W to withdraw the applicant's TPS will be 

affirmed. 

An alien applying for TPS has the burden of proving that he or she meets the requirements enumerated 
above and is otherwise eligible under the provisions of section 244 of the Act. The applicant has failed 
to meet this burden. 

ORDER: The appeal is dismissed. 


