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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case, All of the documents 
related to this mattcr have been returned to the Servicc Center. Plcase he adviscd that any funher 
inquiry that you might have concerning your case must he made to that office, 

If you helieve the law was inappropriately applied hy us in reaching OUT decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen, Thc 
specific requirements for filing such a request can he found at R CF.R. § 103.5, All motions must be 
submitted to the Vermont Service Center by filing a Form 1-29013, notice of Appeal or Motion, with a fee 01 

$630, Please be aware that 8 CF,R. § 103,5(a)(1)(i) requires that any motion must be filed within 30 days of 
the decision that the molion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was denied by the Director,_Servicc Center (Director). 
The applicant filed an appeal, which was dismissed by the Chief, Administrative Appeals Office 
(AAO). Tbe application is now before the AAO on a motion to reopen. The motion will be 
dismissed. 

The applicant is a citizen of_ who is applying for Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1254. 

The Director denied the application on the grounds that the applicant failed to establish her 
continuous residence and physical presence in the United States during the requisite periods to 
qualify for TPS. The Director's decision was upheld on appeal before the AAO. In her motion to 
reopen the applicant has submitted some additional documentation. 

The requirements for a motion to reopen are set forth at 8 C.F.R. § 103.5(a)(2): 

A motion to reopen must state the new facts to be provided in the reopened 
proceeding and be supported by affidavits or other documentary evidence. 

As further provided in 8 C.F.R. § 103.5(a)(4): 

A motion that does not meet applicable requirements shall be dismissed. 

To set the applicant's motion in context, a brief recitation of the proceedings up to now is in order. 

On March 18, 2010, the Director denied the application on the ground that the applicant had not 
established her continuous residence in the United States since February 13, 200 I, and her 
continuous physical presence in the United States since March 9, 2001, until the date she filed her 
TPS application on July 27, 2009. The Director analyzed the documentation submitted in response 
to a notice of intent to deny on February 22, 2010, and determined that it was insufficient to establish 
the applicant's continuous residencc and physical presence in the United States during the requisite 
time periods. 

On appeal, counsel asserted that the Director's decision was erroneous because the documents 
submitted by the applicant established her continuous residence and physical presence in the United 
States during the requisite periods to qualify for TPS. Counsel supplemented the record with some 
additional documentation. The AAO analyzed the additional documentation at length in its decision 
dated September 7, 2010, determined that it was insufticient to establish the applicant's continuous 
residence and physical presence in the United States during the requisite time periods, and dismissed 
the appeal. Among other evidentiary deficiencies, the AAO decision cited one document which 
appeared to be fraudclent. 

The AAO hereby incorporates by reference the Director's decision of March 18,2010, as well as its 
own earlier decision of September 7, 2010, into the current decision. 
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The applicant filed a motion to reopen on October 8, 2010, accompanied by some additional 
documentation purportedly demonstrating her continuous residence and physical presence in the 
United States between 2000 and 2009, The additional documents include the following: 

• 

• 

an undated letter from the 
visits by the applicant between 

Health Center listing 21 
'"'u,"u" 18, 2009. 

Three one-year Residential Lease agreements lJelw"en and the 
applicant's mother, listing 
premIses 
rent of $1,300.00, 

• Two copies of receipts indicating rental payments of $1,300 in cash by the 
applicant's mother for the above premises for the months of January 2001 and 
Jan ua ry 2002. 

The burden of proof is upon the applicant to establish that he or she meets the requirements for TPS. 
See 8 C.F.R. ~ 244.9(a). The sufficiency of all evidence will be judged according to its relevancy, 
consistency, credibility, and probative value. See 8 C.F.R. § 244.9(b). 

Upon review of the entire record, the AAO determines that the evidence still fails to establish the 
applicant's continuous residence in the United States from February 13,2001. and her continuous 
physical presence in the United States from March 9, 2001, to the date she filed her TPS application 
in July 2009. 

With respeci to the undated letter from the Health Center, it is signed by a 
person identitying herself as the ""Release of Information Technician" and appears to be a newly
prepared document. According to the letter, the applicant initially registered at the health center on 
June 22, 1993, and was subsequently seen 21 times between March 8, 2000 and August 18,2009 -
including three times in 2000, twice in 2001, three times in 2002, twice in 2003, four times in 2004, 
twice in 2005, once in 2006, once in 2007, twice in 2008, and once in 2009. No corroborating 
documents have been submitted, however, such as payment receipts or contemporaneous medical 
records, to demonstrate that the applicant was actually seen on those dates and had an established 
address in the United States throughout that time period. 

As for the residential lease agreements and payment receipts with handwritten dates ranging from 
December 20, 1999 and January 1, 2002, none of these documents have any official stamps or other 
indicia of authenticity. It cannot be confirmed anywhere on the documents that they were actually 
prepared between 1999 and 2002, as opposed to 2010. Neither the applicant nor her mother signed the 
residential lease agreements. 

The evidence of record does indicate that the applicant was in the United States at least off and on 
during the 1990s and 2000s. She was identified on the asylum application filed by her mother in 
1994 as a dependant living in the United States, and the records of U.S. Citizenship and Immigration 
Services (USCIS) show that the applicant was subsequently issued Employment Authorization 
Documents (EADs) in 199H, 200:;, 2006, 2007, and 2008. The applicant appears to have been 
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continuously resident and physically present in the United States from 2005 onward, as indicated in 
a series of pay statements and tax returns in the record. However, there is little or no persuasive 
evidence of the applicant's continuous residence and physical presence in the United States between 
1999 and 2004. 

In its previous decision the AAO identified at least one document in the record that appears to be 
fraudulent. That document, submitted in support of the appeal, is entitled Enrollment and 
identifies the applicant as the student in a course offered by the in its 
computer technology program. The document lists the program dates as February 10, 200!, through 
April 7, 20()). However, the course name is identified as Microsoft Word 2003, which obviously did 
not yet exist in 200 I. Furthermore, the document identified the deadline for late registration as 
February 17, 20(l7, which was six years after the course began and ended. 

It is incumbent upon an applicant to resolve any inconsistencies in the record by independent 
objective evidence. Attempts to explain or reconcile such inconsistencies will not suffice without 
competent evidence pointing to where the truth lies. S~e Matter of Ho, 19 I&N Dec. 582, 591-92 
(BIA 1988). No evidence was submitted by the applicant with her motion to reopen to reconcile the 
inconsistencies in the Enrollment Agreement document. Doubt cast on any aspect of the applicant's 
evidence also retlects on the reliability of the applicant's remaining evidence. See id. 

For the reasons discussed above, the documentation submitted with the motion to reopen fails to 
substantiate the applicant's claim to have been continuously physically present in the United States 
from March 9, 2001, and continuously resident in the United States from February 13, 20()], until 
the date she filed her TPS application, as required for applicants from 8 C.F.R. 
§ 244.2(b) and (c). Accordingly, the motion to reopen will be dismissed and the previous decision of 
the AAO affirmed. 

ORDER: The motion is dismissed. The prevlOus decision of the AAO IS affirmed, and the 
application remains denied. 


