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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the California Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the California Service Center by filing a Form I-290B, Notice of Appeal or Motion. The fee 
for a Form I-290B is currently $585, but will increase to $630 on November 23, 2010. Any appeal or 
motion filed on or after November 23, 2010, must be filed with the $630 fee. Please be aware that 8 
C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed within 30 days of the decision that the 
motion seeks to reconsider or reopen. 
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DISCUSSION: The application was denied by the Director, California Service Center. The 
application is now before the Administrative Appeals Office on appeal. The case will be 
remanded for further consideration and action. 

The applicant is a native and citizen of Haiti who is seeking Temporary Protected Status (TPS) 
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1254. 

The director denied the application because it was determined that the applicant ordered, incited, 
assisted or otherwise participated in the persecution of others. 

On appeal, counsel argues that the court's finding that the applicant "might very well be a 
is not as it barred on less than a basis. Counsel, cities, 

and asserts that mere 
an even one engages m is not sufficient to bar 

one from relief. Counsel asserts that the applicant has stated that he was a "simple rural 
policeman, who arrested only one person in 10 years of service (for breaking the arrestee's 
mother's leg)." Counsel asserts that this arrest was not during "a period of bloody and brutal 
repression as found by the Judge," but was merely for battery, not for a political opinion. 
Counsel requests that the TPS application be considered. 

Section 244( c )(2)(B)(ii) of the Act provides that an alien shall not be eligible for TPS under this 
section ifthe Secretary finds that the alien is described in section 208(b )(2)(A) ofthe Act. 

Section 208(b)(2)(A)(i) of the Act states, in pertinent part: 

(A) In general - Paragraph (1) shall not apply to an alien if the Attorney 
General determines that that - (i) the alien ordered, incited, assisted or 
otherwise participated in the persecution of any person on account of 
race, religion, nationality, membership in a particular social group, or 
political opinion. 

The director, in denying the application, noted, in pertinent part: 

From the findings in the oral decision of the Immigration Judge, it is noted that in 
1986, the applicant was a member of the "Blue-uniform milician" that is 
described as . about the same as the "Macoutes", which was associated with 
former He served with this organization until 
1990. as part 0 s, he arrested a man in a period of 
bloody and brutal repression of the populace and specifically former Aristide 
supporters. 

The director concluded that the applicant's duties during this period form the basis of the 
Immigration Judge (IJ) finding that the applicant was a persecutor of others. 
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A review of the oral decision, however, does not indicate that the IJ made a finding to support 
the applicant was a persecutor of others. Regarding this issue, the IJ asserted, in pertinent part: 

First, although I am not going to make this finding, let this Court note that there is 
a provision in the law that says one who is a persecutor is not entitled to a grant of 
asylum. And, indeed, I don't have enough facts, but there's enough suspicion 
here that if this man was a member of the blue-uniform milician during this period 
of time in Haiti where all the killings, and violence, and shootings and so forth 
were occurring, it might very well be that he was a persecutor and a member of an 
organization that persecuted others, and would be not entitled to asylum. I note 
that only as a matter of interest in passing, because that's not dispositive of this 
matter. 

[Emphasis added] 

In denying the Form 1-589, Application for Asylum and Withholding of Removal, the IJ 
determined that there was very little credibility to what the applicant had said and, therefore, the 
applicant had not demonstrated a well-founded fear of persecution. The IJ ordered the applicant 
excluded and deported from the United States. 

The Board found that if an applicant's action or inaction furthers persecution in some way, he or 
she is ineligible for relief. However, mere membership in an organiza . which 
engages in persecution, is not sufficient to bar one from relief. Matter of 
supra. 

There is not sufficient evidence in the record to support a finding that the applicant's action or 
inaction furthered persecution. The oral testimony relates to one incident of an arrest that had 
nothing to do with persecution based on race, religion, nationality, membership in a particular 
social group or political opinion. Therefore, the director's decision will be withdrawn. 

Therefore, the case will be remanded to the director for further adjudication of the application, 
specifically the applicant's true identity. At the time of his exclusion hearing in 1991, the 
applicant, under oath, admitted that his true name was Laveau Vilce. The director may request 
any additional evidence that she considers pertinent to assist with the determination of the 
applicant's eligibility for TPS. Upon receipt of all the evidence, the director will review the entire 
record and enter a new decision. 

ORDER: The director's decision is withdrawn. The case is remanded for further action 
consistent with the above and entry of a new decision. 


