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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the California Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the California Service Center by filing a Form I-290B, Notice of Appeal or Motion, with a 
fee of$630. Please be aware that 8 C.F.R. § 103.5(a)(I)(i) requires that any motion must be filed within 
30 days ofthe decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was denied by the Director, California Service Center. A 
subsequent appeal was dismissed by the Administrative Appeals Office (AAO). The matter is 
now before the AAO on a motion to reconsider. The motion will be dismissed. 

The applicant is a citizen of Haiti who is seeking Temporary Protected Status (TPS) under section 
244 ofthe Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The director denied the application because the applicant had been convicted of at least one felony 
in the United States. The AAO in dismissing the appeal on November 12,2010, concurred with the 
director's findings. The AAO, upon a de novo review,' also dismissed the appeal because the 
applicant had been convicted of another felony on August 2, 1988, and it was determined that due to 
this drug conviction, the applicant was inadmissible under section 212(a)(2)(A)(i)(II) of the Act. 

On motion, the applicant asserts, "1 would like to inform you that 1 was never considered myself 
guilty of the charges that were raised against me. 1 know ignorance of the law is not a defence, [sic] 
but the reality is what it is. I wish that I was more prudent and more caution during that time." 

A motion to reconsider must state the reason for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application 
oflaw or Service policy ... [and] must, when filed, also establish that the decision was incorrect 
based on the evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3). 

A motion that does not meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4). 

The burden of proof in these proceedings rests solely with the applicant. Section 291 of the Act, 
8 U.S.C. § 1361. That burden has not been met as the issue presented on motion fails to cite 
precedent decisions supporting a motion to reconsider and that the decision was incorrect based on 
the evidence of record at the time of the initial decision. Therefore, the motion will be dismissed 
and the previous decision of the AAO will not be disturbed. 

ORDER: The motion is dismissed. The previous decision of the AAO is affirmed. 

1 The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C.§ 557(b) ("On 
appeal from or review of the initial decision, the agency has all the powers which it would have in making 
the initial decision except as it may limit the issues on notice or by rule."); see also, lanka v. Us. Dept. of 
Transp., NTSB, 925 F.2d 1147, 1149 (91h Cir. 1991). The AAO's de novo authority has long been 
recognized by the federal courts. See, e.g. Dar v. INS, 891 F.2d 997,1002 n.9 (2d Cir. 1989). 


