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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the Vermont Service Center. Please be advised that any further
inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be
submitted to the Vermont Service Center by filing a Form 1-290B, Notice of Appeal or Motion, with a fee of
$630. Please be aware that 8 C.F.R. § 103.5(a)(1)Xi) requires that any motion must be filed within 30 days of
the decision that the motion seeks to reconsider or reopen.

Thank you,

L Perry Rhew .
/ Chief, Administrative Appeals Office
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DISCUSSION: The applicant’s Temporary Protected Status was withdrawn by the Director, Vermont
Service Center. The matter is now before the Administrative Appeals Office (AAQ) on appeal. The
appeal will be dismissed.

The director withdrew the applicant’s Temporary Protected Status (TPS) because it was determined
that the applicant had failed to establish that she is a national of a foreign state designated by the
Attorney General, now the Secretary, Department of Homeland Security (Secretary), and eligible for
the granting of TPS under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1254a.

The director may withdraw the status of an alien granted TPS under section 244 of the Act at any time if
it is determined that the alien was not in fact eligible at the time such status was granted, or at any time
thereafter becomes ineligible for such status. 8 C.F.R. § 244.14(a)(1).

Pursuant to section 244(c) of the Act, an alien who is a national of a foreign state designated under
subsection (b) of this section (or in the case of an alien having no nationality, is a person who last
habitually resided in such designated state} and who meets the requirements of subsection (c) of this
section, may be granted temporary protected status (TPS) in the United States. Further, 8 CF.R. §
244.2(a) provides that an alien who is a national, as defined in section 101(a)(21) of the Act, of a
foreign state designated under section 244(b) of the Act, may, in the discretion of the director, be
granted TPS. Section 101(a)(21) of the Act defines the term "national" to mean a person owing
permanent allegiance to a state.

The applicant indicated on her TPS application that she was a citizen of Guatemala. In response to a
notice dated October 15, 2010, which requested the applicant to submit evidence establishing that
she is a citizen or national of El Salvador, the applicant submitted a copy of her Central American
resident identification card from El Salvador issued on February 7, 1994 and valid through February
7, 1998. The identification card indicated the applicant’s nationality as Guatemalan. The director
concluded that the identification card submitted did not establish that she was a national of El
Salvador (or in the case of an alien having no nationality, is a person who last habitually resided in
El Salvador) and withdrew the applicant’s TPS on March 11, 2011.

On appeal, the applicant asserts that she had habitually resided in E1 Salvador from 1983 to February
1998. The applicant asserts that she is eligible for TPS based on her 15 years of habitual residence
in El Salvador. The applicant through counsel indicates at Part 2 on the appeal form that a brief
and/or additional evidence would be submitted to the AAQ within 30 days.1 However, more than
five months later, no additional correspondence has been presented by the applicant or counsel.

' Every appeal submitted on the form prescribed by this chapter shall be executed and filed in accordance with the
instructions on the form, such instructions being hereby incorporated into the particular section of the regulations
in this chapter requiring its submission. 8 C.F.R. § 103.2(a)(1). The Form i-290B instructs the applicant to
submit a brief and additional evidence to the AAO within 30 days of filing the appeal.



¥

Page 3

The regulation at 8 C.F.R. § 244.9(a)(1) provides that each application must be accompanied by
evidence of the applicant’s identity and nationality, if available. If these documents are unavailable,
the applicant shall file an affidavit showing proof of unsuccessful efforts to obtain such identity
documents, explaining why the consular process is unavailable, and affirming that he or she is a
national of the designated foreign state. To meet his or her burden of proof, the applicant must
provide supporting documentary evidence of eligibility apart from his or her own statements. 8
C.F.R. § 244.9(b).

The El Salvadoran identification card listed the applicant’s nationality as Guatemalan. The applicant
has not provided any credible evidence to support her assertion that she is a person who has no
nationality. Simply going on record without supporting documentary evidence is not sufficient for
purposes of meeting the burden of proof in these proceedings. Matter of Treasure Craft of
California, 14 1&N Dec. 190 (Reg. Comm. 1972).

The AAQO is not required to approve applications or petitions where eligibility has not been
demonstrated, merely because of prior approvals that may have been erroneous. See, e.g. Matter of
Church Scientology International, 19 1&N Dec. 593, 597 (Comm. 1988). Guatemala is not a
designated foreign state under Section 244 of the Act. The applicant, therefore, does not meet the
eligibility requirements of being a national of a state designated under section 244(b) of the Act.
Accordingly, the director’s decision to withdraw TPS will be affirmed.

An alien applying for TPS has the burden of proving that he or she meets the requirements
enumerated above and 1s otherwise eligible under the provisions of section 244 of the Act. The
applicant has failed to meet this burden.

ORDER: The appeal is dismissed.



