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DISCUSSION: The application was denied by the Director, Nebraska Service Center, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily
dismissed

The applicant claims to be a citizen of Haiti who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director determined that the applicant’s nine-month absence from the United States did not
meet the definition of a brief, casual and innocent absence.! The director denied the application
because the applicant failed to establish he had continuously resided in the United States since
January 12, 2011, and he had been continuously physically present in the United States since July
23,2011.

On appeal, the applicant does not address the basis for the denial of his application. The applicant
indicates at Part 2 on the appeal form that no supplemental brief and/or additional evidence will
be submitted.

8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part:

Summary dismissal. An officer to whom an appeal is taken shall summarily dismiss
any appeal when the party concerned fails to identify specifically any erroneous
conclusion of law or statement of fact for the appeal.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. The applicant has failed to identify specifically any erroneous conclusion of law or
statement of fact for the appeal. Nor did the applicant address or submit any evidence, on appeal, to
establish eligibility for TPS and to overcome the director’s findings. Accordingly, the appeal will
be summarily dismissed.

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of
the Act, 8 U.S.C. § 1361.

ORDER: The appeal is dismissed.

' The applicant departed the United States on January 10, 2011 and re-entered on November 8, 2011.



