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INSTRUCTIONS:
Enclosed please find the decision of the Administrative Appeals Office (AAQO) in your case. This is a
non-precedent decision. The AAO does not announce new constructions of law nor establish agency

policy through non-precedent decisions.
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DISCUSSION: The applicant’s Temporary Protected Status was withdrawn by the Director,
Vermont Service Center. A subsequent appeal was dismissed by the Administrative Appeals
Office (AAO). The matter is now before the AAO on a motion to reopen and a motion to
reconsider. The motion will be granted and the appeal will be sustained.

The applicant is a native and citizen of El Salvador who was granted Temporary Protected Status
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The director denied the application because the applicant had been convicted of two
misdemeanors in the United States. The AAO, in dismissing the appeal on March 16, 2012,
concurred with the director’s findings.

A motion to reopen must state the new facts to be proved at the reopened proceeding, and be
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to
reconsider must state the reason for reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect application of law or Service
policy ... [and] must, when filed, also establish that the decision was incorrect based on the
evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(2)(3). A motion that does
not meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4).

On motion, counsel submits court documentation in Case no. from the

of the Commonwealth of Massachusetts, which indicates
that on January 28, 2008, the applicant pled guilty to violating M.G.L. Chapter 90, section
24(1)(a)(1), OUI-liquor or .08% - 2" offense. The applicant was ordered to attend a 14-day in-
patient program and pay administrative fees, and he was placed on probation for two years. On
April 9, 2012, a motion to vacate and motion for a new trial was filed before the court. On
October 17, 2012,the court ordered the judgment of guilt vacated nunc pro tunc to January 28,
2008.

The applicant has one misdemeanor conviction and it does not render the applicant ineligible for
TPS under the provisions of section 244(c)(2)(B)(i) of the Act and the related regulations in 8
CF.R. § 244.4(a). There are no other known grounds of ineligibility. Therefore, the director's
decision to withdraw the applicant's TPS and the AAO’s decision affirming the director’s finding
will be withdrawn, and the applicant’s TPS will be reinstated.

An alien applying for TPS has the burden of proving that he or she meets the requirements
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The
applicant has met this burden.

ORDER: The appeal is sustained. The decisions of the director dated February 24, 2011 and
of the AAO dated March 16, 2012 are withdrawn.



