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U~S. Depa~e~t ofHomj!land Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
40 Massachusetts Ave., N.W., MS 2090 
Wa,shil)gton, DC 20529-2090 

U.S~ Citizenship 
and Immigration 
Services 

DATESEP 0 3 2013 . Office: CALIFORNIA SERVICE CENTER FILEt 

INRE: Applicant: 

APPLICATION: Application for Temporary Protected Status under Section 244 of the 
ImlJligration and Nationality Act, 8 U.S.C. § 1254a 

ON BEHALF OF APPLICANT; 

INSTRUCTIONS: 

Self-represented 

Enclosed, please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent d~cision. Thr AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law 
or policy to your case or if you seek to present new facts for consideration, you may file a motion .to 
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or 
Motion (Form 1-2905) Within 33 days of the date of this decision. Please review the Form I-290B 
i~;~struct_ions at http://www.uscis.gov/forms for the latest information on fee, filing location, and 
other requirements. See also 8 C.P.R.§ 103.5. Do ilotfile a motion directly Wit.b the Al\.0. 

Thank you, 

~ Ron Rosenberg , 
/ Chief, A<illlinistrative Appeals Office 

www.useis.gov 

J 
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DISCUSSION: The application was denied by the Director, California Service Center, and is now 
before the Administrative Appeals Office on appeal. The appeal Will be dismissed. 

The applicant claims to be a citizen of Haiti who is seeking Temporary Protected Status (TPS) ' 
under s~ction +44 of the Immigrc,ltion and Nationality Act (the Act), ~fU.S.C. § 1254. 

The. director deilied the application because the applicant failed to establish he had: 1) continuotisly 
resided in the United States since January 12, 2011; and 2) been continuously physically present in 
the United States since July 23, 2011. 

On appeal, the applicant a$serts that he has been ''living in the United States since February 7til, 
2010, did a brief trip in April, and come back on May 15

\ 2011." The applicant states, "[t]he law 
allows an exception to the continuous physical presence and continuous residence requirements for 
brief, casual and innocent departures from the United States." The applicant indicates at Part 2 on 
the appeal form that he was not submitting a supplemental brief andlor evidence. Therefore, the 
.record IJl\ISt be considered complete. 

Section 244( c) of the Act, and the related regulations in 8 C.F .R. § 244.2, provide that ap 
· applicant who is a national of a foreign state as designated by the Attorney General, now th~ 

Secretary, Department of Homeland Security (Secretary), is eligible for TPS only if such alien 
est~blishes that he or she: 

(a) Is a national of a stat~ designated under section 244(b) oftl:le Act; 

(b) Has been continuously physically present in the United States since the 
effective date of the most recent designation of that foreign state; 

~ (c) Has continuously resided in the United States since such date as the 
Secretary may designate; 

(d) Is admissible as an intrnigrant except as provided under section 244.3; 

(e) Is not ineligible under 8 C.F.R. § 244.4. 

The term continuously physically present, as defined in 8 C.P.R. § 244.1, means actual physical 
presence in the United States for the entire period specified in the. regulations. An alien shall not 
be considered to have failed to maintain continuo\IS physicaJ presence in the United States by 
virtue of brief, casual, and iililocent absences as defined within this section. 

The term con_tinuously resided, as defined in 8 C.P.R.§ 244.1, means residing in the United States 
for the entire period specified in the regulations. An alien shall not _be considered to have failed 
to maintain continuous residence in the United States by reason of a brief, cas·uru and iiiilocent 
absence as defined within this section or due merely to a brieftemporary trip abroad required by 
emergency or extenu~J..ting circumstances outsfde the control of the alien. 
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An alien shall not be eligible for TPS if the Attorney General, now the Secretary, Department of 
Homeland Security (Secretary), finds that the alien was firmly resettled in another country prior to 
arriving in the United S~tes. Sections 244(c)(2)(B)(il) and 208(b)(2)(A)(vi) of the Act. 

On January 21, 201 0, the Secretary designated Haiti as a country eligible for TPS. This 
designation allowed nationals of Haiti who have continuously resided in the United States since 
January 12, 2010, and who have been continuously physically present in the United States since 
Jan~ary ZJ, 2010, to apply for TPS. On May 19, 20i 1, the Secretary re-designated Haiti for TPS 
~ligibility which became effective on July 23, 2011. This re-designation allowed nationals of 
.Haiti who have continuously resided in the United States since January 12; 2011, and who ha.ve 
been continuously physically present in the United States since July 23, 2011, to a:pply for TPS. 
The initial registration period for the re-designation began on May I9, 20 II, and ended on 
November 15, 2011. On October 1, 2012, the Secretary announced an extension of the TPS 
designation for Haiti until July 22, 2014, upon the applicant's re-registratjon during the requisite 

· time period. · 

As defined in 8 C.F.R. § 208.15, an alien is considered to be firmly resettled if; prior to arrival in the 
United St.a,tes, he or she entered into another country with, or while in that country received, an offer 
of permanent resident st.a,tus; citiZenship, or some other type of perma.nent resettlement unless he or 
she establishes: 

(a) That his or her entry into that country was a necessary consequence of his or her 
flight from persecution, that he or she remained in that country only as long as was 
necessary to ru:ra.nge onward travel, and that he or she did not establish significant 
ties in that country; or 

(b) That the conditions of his or her residence in that coliiltry were so substantially 
and consciously restricted by the authority of the country of refuge that he or she 
was not in fa.ct resettled. In 111aking his or her determination, the asylum officer or 
ifi:itriigration judge shall consider the conditions under which other residents of the 
country live; the type of housing; whether permanent or temporary, made available 
to the refugee; .the types and extent of employrrtent availaple to the refugee; a.nd the 
.extent to which the refugee received petrnission to hold property and to enjoy other 
rights and privileges, such as travel docUIJletitatiort that includes a right of entry or 
reentry, education, public relief, or naturalization, ordinarily available to. others 
resident in the country. 

The burden of proof is upon the applicant to est1:1blish th1:1t he or she meets the above requirements. 
Applicants shall submit ~ll do.cumentation as reqUired in the instructions or requested by U.S. 
Citizenship and Immigration Services .(USCIS). 8 C.F.R. § 244:9(a). The sufficiency of all 
evidence will be judged according to its relevancy, consistency, credibility, and probative value. to 
meet his or her burden of proof the applicant must provide supporting documentary evidence of 
eligibility apart from his or her own statements. 8 C.F.R. § 244.9(b). 
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At the time the applicant filed his TPS application, he provided no evidence to establish continuous 
residence and continuous physical presence in the United States during the requisite periods. The 
applicant claimed on the TPS application to have entered the United States on February 7, 2010, and 
to have resided in the United States since that time. 

On February 7, 2012, the applicant was advised that the record indicated that he had resided in the 
Bahamas prior to entering the United States; that his U.S. visas were issued in the Bahamas on 
Aug1.1st 4, 2000 and April 3, 2008; and that he claimed citizenship and residence in the Bahamas. 
The applicant was requested to provide his addresses for three years prior to his entry into the 
United States. The applicant wa.s informed that if he had resided in another country other than H<~.iti 
prior to entering the United States, he was to provide art explanation of his immigration status irt that 
country; whether he had lawful permission to be in that country; whether the permission was 
temporary or permanent; the reasons for being in that country; the reason for leaving; whether he 
was a refiigee frorn another country; whether he had the same privileges provided to other persons 
who lived permanently in the country; and reasons why he did not consider him.self to have beep 
firmly resettled in the courttty other than Haiti before entering the United States. 

The applicant was requested to submit copies o! all his passports showing entries and departures; 
records establishing citizenship of (lny other country than Haiti, and visas, residence cards or 
other immigration documents from any country other than the United States where he ha.d 
resided. 

The applicant was also requested to submit evidence establishing his continuous residence since 
January 12, 2011 al)d continuou_s physici:ll presence since July 23, 2011, in the UI)ited States. The 
applicant Was infortned that if he had a brief, casual, and innocent absence from the United States 
during this period, or a brief temporary trip abroad tequited by emergency or extenuating 
circumstances outside his control, he was to submit evidence to support the absence. 

The applicant, in response, provided: 

• · A letter dated February 22, 2012, from _ ; owner of 
in Miami, Florida, who indicated that the appiicant 

has been enrolled in his computer class since September 2010, and is currently 
taking computer technician courses. 

• A photocopy of the cover page and biographical page of his Haitian passport which 
was issued on September 20, 1995 and expired on September 19, 2000. 

The director determined that the letter from did not establish the applicant's presence in 
the United States since September 2010 or that he had been enrolled at the training center as USCIS 
records indicated that the applicant entered the United States on May 1, 2011. The director 
concluded that the applicant had failed to submit sufficient evidence to establish his eligibility for 
TPS and denied the application on May 11, 2012. 
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Th_e applicant's assertion that his only departure since his February 7, 2010 arrival was in April 
and that he returned on May 1, 2011 is not supported by the record. USCIS records reflect the 
applicant's entries and exists as follows: 

Entries 
February 7, 2010 
AJJgust 23, 2010 
January 22, 2011 
May 1, 2011 

Exits 
May 31,2010 
December 9, 2010 
March 31,2011 

The applicant was not residing in the United States on January 12, 2011 and has not provided any 
credible evidence to support a claim of continuo:us residence. The applica,n..t has also not provided 
any credible evidenc.e to support a claim of continuous physical presence in the United States since 
July 23, 2011. Therefore, he has failed to establish that he has met the criteria described in section 
244(c)(l)(A)(i) and (ii) of the Act and the related regulation at 8 C.F.R. § 244.2 (b) and (c). The 
applicant has also failed to provide the requ.ested inforrnatioi1 regarding his residence in the 
Bahamas prior to entering the United States, as well as photocopies of his expired and current 
passports, a list of addresses for three years prior to entering the United States and evidence 
establishing that his absences were brief, causal and innocent as outlined in the director's notice of 
february 7, 2012. 8 C.F.R. § 244.9(a). Consequently, the director's decision to deny the 
application on these grounds will be affirmed. 

The application will be denied for the above stated reasons, with each considered as an 
independent and alternative basis for denial. An alien applying for TPS has· the burden of proving 
that he or she meets the requirements enumerated above and is otherwise eligible under the 
provisions of section 244 of the Act. The applic::tnt has fc:tilec:i to meet this burden. 

ORDER: The appeal is dismissed. 


