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DISCUSSION: The application for Temporary Protected Status was denied by the Director,
Vermont Service Center. The Administrative Appeals Office (AAO) dismissed a subsequent
appeal and denied a motion to reopen. The matter is now before the AAO on a second motion. The
motion to reconsider will be dismissed, and the previous decision of the AAO will be affirmed. The
application remains denied. -

The applicant is a native and citizen of El Salvador who is seeking Temporary Protected Status
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 US.C. § 1254a. On
June 17, 2013, the director denied the application because the applicant was found to be applicant
inadmissible under section 212(a)(2)(A)(i)(II) of the Act due to a drug-related conviction. In
dismissing the appeal on March 19, 2014, we concurred with the director’s findings. We
determined that without the police report or complaint/indictment indicating the amount of
marijuana in the applicant’s possession at the time of his arrest, the applicant remained
inadmissible under section 212(a)(2)(A)(i)(II) of the Act. The applicant’s first motion was
dismissed on May 12, 2014, as the issue on which the underlying decision was based had not been
overcome on motion.

A motion to reconsider must state the reasons for reconsideration and be supported by any
pertinent precedent decisions to establish that the decision was based on an incorrect application
of law or U.S. Citizenship and Immigration (USCIS) policy. 8 C.F.R. § 103.5(2)(3). A motion
that does not meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4).

In this case, counsel submits a brief wherein he claims that the documentary evidence submitted
in relation to the applicant’s arrest for possession of a brown, leafy substance does not constitute
a conviction as defined by the Act, as a judge did not order any form of punishment, penalty, or
" restraint. Counsel also contends that because the court ordered that the arrest/conviction shall be
deemed, in contemplation of law, not to have occurred, there was no restraint placed on the
applicant’s liberty. Despite these assertions, the applicant provides no precedent decisions on
‘this second motion to establish that the decision was based on an incorrect application of law or
USCIS policy. 8 C.F.R. § 103.5(a)(3). As such, the motion must be dismissed.

The burden of proof in application proceedings rests solely with the applicant. Section 291 of the
Act, 8 US.C. § 1361. Here, that burden has not been met. Therefore, the motion will be dismissed,
and the previous decision of the AAO will not be disturbed.

ORDER: The motion is denied. The prev1ous decision of the AAO dated May 12, 2014 is
affirmed.



