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DATE: APR 2 3 2015 

U.S.I>epartme.nt of Homeland Security 
U.S. Citizenship and Immigration Service 
Administrative Appeals Office (AAO) 

20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER FILE: 

INRE: Applicant: 

APPLICATION: Application for Temporary Protected Status under Section 244 of the 
Immigration and Nationality Act, 8 U.S.C. § 1254a 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law 
or policy to your case or if you seek to present new facts for consideration, you may file a motion to 
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or 
Motion (Form I-290B) within 33 days of the date of this decision. Please review the Form I-290B 
instructions at http://www.uscis.gov/forms for the latest information on fee, filing location, and 
other requirements. See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

� (.· 2-� 

Ron Rosen �g 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, Vermont Service Center, withdrew the applicant's Temporary 
Protected Status and a subsequent appeal was dismissed by the Administrative Appeals Office 
(AAO). The matter is now before the AAO on a motion to reconsider. The motion will be 
granted and the previous decision of the AAO will be affirmed. 

The applicant is a native and citizen of Honduras who was granted Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S. C. § 1254a. On 
May 17, 2012, the director withdrew the applicant's TPS, as it was determined that the applicant 
had been convicted of two misdemeanors in the United States: failure to sign a citation and 
soliciting another to commit a lewd act. On June 3, 2013, in dismissing the appeal, we concurred 
with the director's findings. Citing to Matter of Cabrera, 24 I&N Dec. 459 (BIA 2008), we noted 
that the imposition of costs in a criminal sentence constitutes a "form of penalty or punishment." 
Therefore, the applicant's failure to sign a citation offense, for which he was ordered to pay court 
costs, was determined to be a conviction within the meaning of section 101( a)( 48) of the Act. 

A motion to reconsider must state the reasons for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application 
of law or U.S. Citizenship and Immigration (USCIS) policy. 8 C.P.R. § 103.5(a)(3). A motion 
that does not meet applicable requirements shall be dismissed. 8 C.P.R. § 103.5(a)( 4). 

On motion, counsel asserts that our decision was in error as it cited to an old law to support its 
decision. Counsel asserts that imposition of costs is not a form of punishment, and that "[a] 
decision of the Board of Immigration Appeals dated April 2011, supersedes the prior decision by 
the Board in Matter of Cabrera." Counsel provides an unpublished decision from the Board of 
Immigration Appeals to support this assertion. However, while 8 C.P.R. 103.3(c) provides that 

. precedent decisions are binding on all US CIS employees in the administration of the Act, 
unpublished decisions are not similarly binding. Further, the unpublished decision cited by 
counsel involves uncertainty as to whether a respondent was placed on probation by a trial judge, 
as the record did not include a sentencing sheet. As there is no dispute that the applicant was 
ordered to pay court costs for failure to sign a citation, the facts are not analogous to the matter at 
hand. 

Accordingly, the applicant's failure to sign a citation offense is a conviction for immigration 
purposes within the meaning of section 101(a)(48)(A) of the Act because the imposition of costs 
is a form of punishment. Matter of Cabrera, 24 I&N Dec. 459. As the applicant has been 
convicted of two misdemeanors he is ineligible for TPS. Section 244(c)(2)(B)(i) of the Act. 

The burden of proof in application proceedings rests solely with the applicant. Section 291 of the 
Act, 8 U.S.C. § 1361. Here, that burden has not been met. Therefore, the previous decision of the 
AAO will not be disturbed. 

ORDER: The motion is granted. The previous decision of the AAO dated June 3, 2013, is 
affirmed. 


