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The Applicant seeks review of a decision withdrawing Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S .C. § 1254a. 

The Director may withdraw TPS if the applicant was not in fact eligible at the time TPS was granted 
or later becomes ineligible. 8 C.F.R. § 244.14(a)(l). An individual is ineligible for TPS ifhe or she 
has been convicted of any felony or two or more misdemeanors committed in the United States. 
Section 244( c )(2)(B) of the Act. The Department of Homeland Security (DHS) regulation defines a 
misdemeanor as a crime "either: ( 1) Punishable by imprisonment for a term of one year or less, 
regardless of the term such alien actually served, if any, or (2) A crime treated as a misdemeanor under 
the term 'felony' of this section." 8 C.F.R. § 244.1. Furthermore, "any crime punishable by 
imprisonment for a maximum term of five days or less shall not be considered a felony or 
misdemeanor." Id. 

Section 10l(a)(48)(A) of the Act provides two definitions of conviction. First, a conviction means a 
formal judgment of guilt entered by a court. Second, if adjudication of guilt has been withheld, a 
conviction exists for immigration purposes where a judge or jury has found the foreign national guilty 
or the foreign national has entered a plea of guilty or nolo contendere or has admitted sufficient facts 
to warrant a finding of guilt, and the judge has ordered some form of punishment, penalty, or restraint 
on the foreign national's liberty. Furthermore, applicants must submit all documentation as required 
in the instructions or requested by USCIS . 8 C.F.R. § 244.9(a). 

The Director of the Vermont Service Center concluded that the Applicant was ineligible for TPS 
because he had been convicted of two misdemeanors committed in the United States, specifically, 
driving while impaired (inLJ2002) and injury to personal property (inC] 2006l The Director 
also indicated that the Applicant's complete deferred prosecution record regarding a 2002 
arrest for false report to a police station was not included in the record. 

The Applicant then filed a motion to reopen with the Vermont Service Center, submitting additional 
criminal documentation. The Director found the documentation established the Applicant was no 
longer convicted for immigration purposes for the offense of injury to personal property but remained 



ineligible because he had not submitted evidence of the criminal proceedings to resolve hid~---~ 
2002 arrest for false report to a police station. 

On appeal, the Applicant asserts that the deferral in criminal judgment for his I 12002 charge 
is not a conviction for immigration purposes because he did not file a plea nor did the court order a 
punishment. In support of this contention the A licant submits a certified case summary of a court 
disposition that resulted from his arrest on 2002, which shows he was charged with what 
was classified as a misdemeanor in North Carolina on~---~2002, and the charge was disposed 
of through a trial onl I 2002. The record does not reflect the process by which the charge 
was disposed- if the Applicant made a guilty or not guilty plea and/or was punished. In addition, the 
certified case summary indicates the foll court records have been destroyed. Furthermore, the 
Applicant asserts that there is an informal deferred prosecution process in North Carolina where a plea 
is not necessary. 

North Carolina General Statutes section 15A-1341(a4) provides that a deferred prosecution occurs 
after a plea of guilty or finding of guilt and a defendant successfully completes a period of probation. 
Notably, although we acknowledge the Applicant's assertions regarding North Carolina's informal 
deferred prosecution process, he has not provided evidence of which deferred prosecution process he 
entered. Moreover, the current case summary is not evidence of which process he entered because it 
was printed after the Applicant completed the deferred prosecution process and thus may not show a 
plea or punishment in either scenario. Therefore, we find the Applicant has not submitted the 
requested documentation and, thus, has not met his burden to show he is eligible for TPS. The burden 
of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 8 U.S.C. § 1361. 
Here, the Applicant has not met that burden. The Director's decision is affirmed. 

ORDER: The appeal is dismissed. 
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