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EXECUTIVE SUMMARY

A. BACKGROUND
1. INTRODUCTION

This report summarizes the findings of the evaluation of the Web Basic Pilot program,* a
modified version of the Basic Pilot program — one of the three pilot programs originally
mandated by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(IIRIRA). These pilot programs were developed to test alternative types of electronic
verification systems before considering the desirability and nature of implementing any
larger scale employment verification programs. On the basis of findings from prior
evaluations, the pilot programs other than the Basic Pilot were terminated. The current
Basic Pilot program, referred to in this report as the Web Basic Pilot, incorporates a
number of recommended enhancements from the evaluations of the initial pilot programs.

The report’s goals are as follows:

e Determine whether the Web Basic Pilot has resulted in the improvements in the
automated employment verification process that it was designed to address;

e Determine whether any unexpected problems arose in the process of
implementing the new version of the Web Basic Pilot program; and

e Investigate further some general questions about automated employment
verification programs that were not fully answered in the previous evaluations of
the IIRIRA employment pilot programs.

This report includes information from Federal employees and contractors, Web Basic
Pilot employers, employees who initially received tentative nonconfirmations from the
Web Basic Pilot, employers that have terminated using the system, and employers that
signed up for the program but had not used it within at least 3 months of signing up. It
also includes analyses of secondary data, including analyses using the transaction
database generated by the Web Basic Pilot program during the verification process.

2. LEGISLATIVE HISTORY

Verification of employee identity and employment authorization became a workplace
standard as a result of the Immigration Reform and Control Act of 1986 (IRCA), to
accompany implementation of sanctions against employers who knowingly hired

! Recently, the name for the Web Basic Pilot has been changed to E-Verify. However, it was known as the
Basic Pilot program during most of the time that the evaluation took place and many users still think of it as
the Basic Pilot. To avoid unnecessary confusion, this report refers to the current program as the Web Basic
Pilot and to the earlier, modem-based program as the original Basic Pilot program. References to the Basic
Pilot program apply to both programs.
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unauthorized workers. A related provision was also enacted that protected employees
from employer discrimination based on national origin or citizenship status.

Because of concerns about how the IRCA policies might be implemented, Congress
required monitoring of the programs and a series of General Accounting Office (GAO)?
and Executive Branch reports on their impacts. These reports found that the new
provisions had led to unintended consequences, including employer confusion and
proliferation of fraudulent documents. GAO found in its 1990 report that employer
sanctions had also led to a pattern of discriminatory employer practices.
Recommendations ensued to improve the verification process by increasing employer
education, reducing the number of documents acceptable for verification purposes, and
making the documents that could be used in the verification process more secure.

Congress also provided for the testing of alternative verification systems that might be
more effective than the system provided in IRCA. The pilot programs implemented used
similar procedures and the same Immigration and Naturalization Service (INS) database
as the INS Systematic Alien Verification for Entitlements (SAVE) Program, which
verifies the status of noncitizen applicants for certain Federal and State benefit and
licensing programs.

In 1994, the Commission on Immigration Reform called for the Social Security
Administration (SSA) and INS to institute a national registry combining both agencies’
data for use in electronic employment verification. Although SSA and INS determined
that this specific recommendation was not practical at that time, they did find it possible
to test electronic verification for all newly hired employees using each agency’s data
separately for a small number of pilot employers. This approach to verification formed
the basis for the three IIRIRA employment pilot programs. Of those pilot programs, after
testing and evaluation, only the Basic Pilot program was continued. This program began
in November 1997 and continued in its original PC/modem format until July 2005.

3. DESCRIPTION OF THE WEB BAsSIC PILOT

The Web Basic Pilot is a voluntary national program first made available to employers in
June 2004. In July 2005, the original version of the Basic Pilot was terminated, making
the Web Basic Pilot the only U.S. Citizenship and Immigration Services (USCIS)
electronic employment verification program available to employers.

After registering for the Web Basic Pilot, signing a Memorandum of Understanding
(MOU) with USCIS and SSA, and completing required on-line training, participating
employers should complete a USCIS Form 1-9 and perform electronic verification of
every newly hired employee. To verify a newly hired employee, the employer submits
information (Social Security number, name, date of birth, citizenship or alien status, and,
if relevant, Alien number) from the Form 1-9 to SSA over a secure connection to the
Internet. This information goes first to SSA and then, for noncitizens, to USCIS.

2 Now the Government Accountability Office.
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If the SSA database does not match the employee information entered, SSA issues a
tentative nonconfirmation finding. If the person claims to be a U.S. citizen and the
information submitted matches the SSA information, the employer is instantaneously
notified that the employee is work-authorized.

If the employee claims to be a noncitizen and the SSA database information matches the
employee information, the employee information is sent to USCIS electronically. If the
employee information matches USCIS information and indicates that the person is
authorized to work in the United States, the employer is instantaneously notified that the
employee is work-authorized. If the USCIS electronic check does not confirm work
authorization, an Immigration Status Verifier (ISV) checks additional information
available in USCIS databases to verify work authorization and provides an electronic
response to the employer, usually within 24 hours. If the ISV cannot confirm work
authorization, USCIS issues a tentative nonconfirmation finding.

When a tentative nonconfirmation is issued, employers are required to inform affected
employees in writing of the finding and the right to contest the finding. If any
discrepancies with SSA or USCIS records are straightened out, the employees are found
to be work-authorized. When employees do not contest tentative nonconfirmations or fail
to contact SSA or USCIS within 10 Federal working days, the Web Basic Pilot system
issues final nonconfirmation findings and, to comply with the law, employers are
expected to terminate the workers’ employment.

The Web Basic Pilot differs from the original Basic Pilot program in the following ways:

e The Web Basic Pilot uses the Internet to register new employers, provide users
with training in how to use the system, and communicate with employers.

e The training materials have been redesigned, and employer staff are now required
to pass a Mastery Test on the material presented in the training module before
being permitted to use the system.

e New edit checks have been added to the system to decrease the number of
employer input errors.

The Web Basic Pilot is not a static system; the Federal government has made changes to
the system since its introduction in June 2004 and continues to make and plan for
additional enhancements. For example, USCIS is currently running a pilot program
designed to increase the Web Basic Pilot’s potential to detect identity fraud through the
use of photographs. If this proves to be useful and is implemented for all employers, it
would significantly affect the current program and would need additional evaluation to
determine its effect.’

® Evaluation of this pilot program is beyond the scope of the current evaluation.
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4.

WEB BASIC PILOT EVALUATION QUESTIONS

The goals, objectives, and resulting research questions of the Web Basic Pilot evaluation
reflect, in large part, the goals and objectives of the earlier evaluations:

B.

1.

How well did the Federal government implement modifications to the original
Basic Pilot program in developing the Web Basic Pilot program?

- Were the modifications to the original Basic Pilot that were designed to better
meet employer needs reflected in increased employer satisfaction?

- Were the modifications to the original Basic Pilot that were designed to
reduce employer confusion and noncompliance with pilot requirements
effective in increasing employer compliance?

Is the Web Basic Pilot effective in meeting pilot program goals?

- Does the Web Basic Pilot reduce employment of unauthorized workers?
- Does the Web Basic Pilot reduce discrimination?

- Does the Web Basic Pilot protect employee civil liberties and privacy?

- Does the Web Basic Pilot prevent undue burden on employers?

RESEARCH METHODS FOR THE WEB BASIC PILOT EVALUATION

EVALUATION APPROACHES

Prior to the first IIRIRA pilot evaluation, a series of meetings was held at which
congressional and Federal administrators, employers, representatives of immigrant
advocacy groups, and other stakeholders contributed their views on the major issues
facing the pilot programs. Because of the complexity of these issues, the evaluations have
used multiple approaches to obtain the information needed to answer the evaluation
questions. The current evaluation of the Web Basic Pilot is more limited in scope than the
original Basic Pilot evaluation. However, like the original evaluation, it uses several
approaches. The evaluation components are as follows:

Web surveys of 1,030 employers that had signed MOUSs at least 1 year earlier and
had used the system in specified months prior to the survey, 402 employers that
had signed an MOU in November or December 2006 and had submitted one or
more cases in March 2007, and 70 small employers that used the Web Basic Pilot
in the first quarter of 2007.

Analysis of Web Basic Pilot system transaction data entered by employers and the
Federal government, supplemented by additional information from SSA records.
In addition to the full transaction database, the evaluation used information
extracted from the full database for those employers transmitting cases in each of
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the 6-month periods from October 2004 through March 2007. This longitudinal
database enabled the evaluation team to conduct analyses unaffected by changes
in the composition of employers participating over time.

e Case studies, including on-site in-person interviews with five employers, record
reviews for 376 of their employees that the transaction database indicated had
received tentative nonconfirmation findings, and in-person interviews with 79 of
these employees.

e Unstructured interviews with 18 employers that had either formally terminated
use of the Web Basic Pilot or had signed an MOU but never used the system.

e System testing to determine the ease of use of the Web Basic Pilot from the
employer’s perspective.

e Meetings with Federal program officials knowledgeable about and experienced
with the pilot programs.

Key findings from the multiple approaches were cross-checked to determine their
consistency and, where possible, the reasons for any differences.

2. DATA LIMITATIONS

Survey data are always subject to inaccuracies due to a variety of factors, such as
respondent inability to understand questions or provide accurate answers for one reason
or another; the surveys of Web Basic Pilot employers are, of course, subject to these
limitations. The case study component of the evaluation and the interviews with non-
users were designed to give a more in-depth understanding of the program than can be
obtained from structured interviews alone rather than to be statistically representative of
all employers. Information from small employers completing the Web survey and
information from interviews with non-users also cannot be considered statistically
representative.

Information obtained directly from the transaction database is based on all 3.5 million
cases (defined as a single hiring of a specific individual by a specific employer) on that
database for the period of June 2004 through March 2007 or on specific subgroups of
these cases (such as all foreign-born U.S. citizens or all noncitizens). The longitudinal
transaction database includes information for close to 1 million transactions for the 544
employers that transmitted cases for each 6-month period between October 2004 and
March 2007. Although sampling errors are not an issue for these databases, they are
subject to other types of error, resulting, for example, from data input errors or errors
made in the process of cleaning the transaction database.

In some situations, it was not possible to obtain direct measures of key variables of
interest. Where possible, the evaluation uses model-based estimates of these variables or
uses indicators that can be considered indirect measures of the variables. For example,
the erroneous tentative nonconfirmation rate for all work-authorized workers verified
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cannot be measured directly, since the evaluation team has no way to determine
accurately which employees are work-authorized. Instead, the erroneous tentative
nonconfirmation rate for employees found to be work-authorized at any stage of the
verification process is used as an indicator of the desired rate, even though this rate is
lower than the desired rate. Model-based estimates and indicators should be viewed as
rough estimates of information that cannot be directly measured.

C. WAsTHE WEB BASIC PILOT PROGRAM IMPLEMENTATION
CONSISTENT WITH STAKEHOLDER EXPECTATIONS?

1. BACKGROUND

To answer the process evaluation questions in this section, it is necessary to have an
understanding of what the system outcomes were. Exhibit 1 shows the frequency of the
case outcomes from June 2004 through March 2007. During this time, employers made
almost 3.5 million verification attempts, 84 percent of which were for workers verified by
SSA as being work-authorized. Another 9 percent of the cases were verified by USCIS as
being individuals authorized to work. Seven percent of all verification attempts were
never resolved (labeled “Final nonconfirmation by SSA” or “Final nonconfirmation by
USCIS”). For these cases, tentative nonconfirmation responses from SSA or USCIS were
not contested, either because the employees decided not to contest or because their
employers did not follow the proper notification procedures. In addition, about 0.2
percent (7,636 cases) were found by USCIS to be unauthorized to work in the United
States.

Exhibit 1: Overall Finding of Outcomes from the Web Basic Pilot Program

1% Final nonconfirmation by USCIS

6%

Final nonconfirmation by SSA <1%

Work-unauthorized by USCIS

Work-authorized by USCIS

84%
Work-authorized by SSA

SOURCE: Web Basic Pilot Transaction Database: June 2004-March 2007
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2.

How WELL DID THE FEDERAL GOVERNMENT DESIGN AND IMPLEMENT THE
WEB BASIC PILOT?

The key implementation findings related to the Federal government’s design and
implementation of the Web Basic Pilot program are as follows:

The Web Basic Pilot instantly verified the work-authorization status of employees
more frequently than did the original Basic Pilot program. From June 2004
through March 2007, 92 percent of cases were initially found to be work-
authorized, compared to 79 percent in the original Basic Pilot.*

The accuracy of the USCIS database used for verification has improved
substantially since the start of the Basic Pilot program. However, further
improvements are needed, especially if the Web Basic Pilot becomes a mandated
national program — improvements that USCIS personnel report are currently
underway. Most importantly, the database used for verification is still not
sufficiently up to date to meet the 1IRIRA requirement for accurate verification,
especially for naturalized citizens. USCIS and SSA accommodate this problem by
providing for a manual review of these cases. This review is time consuming and
can result in discrimination against work-authorized foreign-born persons during
the period that the verification is ongoing, if employers do not follow procedures
designed to protect employee rights.

Although the Web Basic Pilot software includes a number of new editing features
designed to reduce employer data entry errors, there is opportunity for further
improvements in the edit checks and in encouraging employers to double-check
their data entry prior to submitting data to the system. However, it must be
recognized that employee and employer data entry errors cannot be completely
eliminated, and the program must address the best way of handling such errors
when they do occur.

The technical changes made in the Web Basic Pilot appear to have reduced
employer burden and improved employer satisfaction. Employers expressed
satisfaction with many aspects of the new features of the Web Basic Pilot. For
example, almost all employers reported that the on-line registration process was
easy to complete and that the on-line tutorial adequately prepared them to use the
system. Furthermore, a large majority of the long-term employers surveyed (88
percent) that have had experience with both the original Basic Pilot and the Web
Basic Pilot reported that the benefits of the Web Basic Pilot verification system
are greater than those of the original Basic Pilot.

Although the number of employers using the pilot program and the number of
transactions transmitted to the system have increased since the original Basic Pilot
evaluation, most U.S. employers have not volunteered to use the pilot program

* These percentages differ from data reported by USCIS because cases closed in error and other queries
identified as duplicates have been deleted.

XXi Westat



3.

and some that have signed up for it have never used it, placing limitations on its
effectiveness in preventing unauthorized employment on a national basis.

Most employers using the Web Basic Pilot found it to be an effective and reliable
tool for employment verification and indicated that the Web Basic Pilot was not
burdensome. However, a few employers reported experiencing some difficulties
with the Web Basic Pilot, such as unavailability of the system during certain
times, problems accessing the system, or training new staff to do verifications
using the system.

Some employers believe that they lose their training investment as a result of
electronic employment verification through the Web Basic Pilot process, because
they are not allowed to take adverse actions against employees while the
employees are contesting the tentative nonconfirmation finding or because they
have to terminate employees whose work authorization cannot be confirmed.

Some employers have terminated their use of the Basic Pilot system or have not
used it after signing the MOU because of the burden they perceive to be imposed
by the program.

IS ELECTRONIC EMPLOYMENT VERIFICATION THROUGH THE WEB BASIC PILOT
WORKING BETTER THAN WHEN THE ORIGINAL BASIC PILOT EVALUATION WAS
CONDUCTED?

Major findings about how well the Web Basic Pilot is working compared to the original
Basic Pilot include the following:

4.

As expected, the Web Basic Pilot was considerably less expensive for employers
to set up and operate than the original Basic Pilot program.

Training materials and requirements to pass the tutorial were also improved from
those in the original Basic Pilot. However, additional changes to the tutorial could
potentially further improve its effectiveness.

HAVE EMPLOYERS GENERALLY COMPLIED WITH WEB BASIC PILOT
REQUIREMENTS?

Major findings about employer compliance with the Web Basic Pilot include the
following:

The Web Basic Pilot changes appear to have increased employer compliance with
program procedures compared to the original Basic Pilot program. However, the
rate of employer noncompliance is still substantial, which decreases the ability of
the program to reduce unauthorized employment and diminishes the effectiveness
of safeguards designed to protect the rights of work-authorized employees who
obtain erroneous tentative nonconfirmations. Since work-authorized foreign-born
employees are more likely than U.S.-born employees to receive tentative
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nonconfirmation erroneously, the result is increased discrimination against
foreign-born employees. The more serious types of noncompliance include the
following:

Not all employers followed Web Basic Pilot procedures with respect to
training employees on the Web Basic Pilot system, increasing the likelihood
of more serious forms of noncompliance with pilot procedures. This occurs
when staff responsible for verifications circumvent the tutorial by assuming
another employee’s user identification information.

Some employers used the Web Basic Pilot to screen job applicants. This
activity is prohibited by statute, at least in part due to a concern that
employers would fail to hire employees receiving erroneous tentative
nonconfirmations, thereby discriminating against foreign-born employees.
However, some employers that prescreen do allow job applicants the
opportunity to contest tentative nonconfirmations, partially mitigating the
seriousness of prescreening.’

Employers do not always follow the legal requirement to promptly terminate
the employment of employees receiving final nonconfirmation findings.

Some employers did not notify employees of tentative nonconfirmation
findings at all, did not notify employees in writing, or did not explain the
process adequately to their employees, thereby making it difficult or
impossible for employees to contest the finding and denying them their rights.

Some employers encouraged employees they believed not to be work-
authorized to say they would contest a tentative nonconfirmation so they
could extend the length of time they worked.

There was evidence that a small number of Web Basic Pilot employers
discouraged employees with tentative nonconfirmations from contesting,
which may result in work-authorized employees unfairly losing their jobs.

Some employers took prohibited adverse actions against employees while
they were contesting tentative nonconfirmation findings. These actions
included restricting work assignments, delaying training, reducing pay, or
requiring them to work longer hours or in poor conditions. In the case of
employers screening job applicants, delays in hiring may occur.

Employers did not consistently post the Web Basic Pilot notice, as required, in
an area where it is likely to be noticed by job applicants.

> Even when job applicants are notified of their rights to appeal, applicants wishing to contest tentative
nonconfirmations may well experience consequences during the contesting period if they are not permitted
to work during this time, while other applicants are hired immediately.
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- It was not unusual for employers to fail to adhere to some procedural
requirements, such as the requirement to enter closure codes. While this had
little direct impact on employees, it dilutes the effectiveness of the transaction
data for evaluation and monitoring purposes.

D. Dib THE WEB BAsIC PILOT ACHIEVE ITS PRIMARY PoLIcYy GOALS?
1. BACKGROUND

To understand the policy implications of the Web Basic Pilot program, it is helpful to
understand the program’s expected effects on unauthorized employment and
discrimination from the viewpoint of the IIRIRA pilot program designers.

a UNAUTHORIZED EMPLOYMENT

The Web Basic Pilot is designed to be more effective than the paper Form I-9 process in
deterring unauthorized employment. For instance, it detects counterfeit fraud in which the
employee’s documents contain fictitious information. However, the current Web Basic
Pilot cannot substantially improve employers’ ability to detect fraud when borrowed or
stolen documents with information that could reasonably appear to be related to the
worker presenting them are used to prove work authorization nor when employers do not
check work-authorization documents carefully, either by design or because of lax
procedures. It also cannot detect counterfeit documents that contain information about
work-authorized persons.® Thus, the Web Basic Pilot program should decrease the ease
with which noncitizens without work authorization can obtain employment but as
currently designed will not eliminate the employment of such workers.

b. DISCRIMINATION

In this document, discrimination is defined as adverse treatment of individuals based on
group identity. In employment, discrimination refers to differential treatment based on
characteristics, such as citizenship or ethnicity, that are unrelated to productivity or
performance. Discrimination can occur because employers intentionally treat members of
a group protected by law differently than others. However, it can also occur
unintentionally if employers’ actions have a disparate impact on protected group
members.

Compared to the Basic Pilot program, the Web Basic Pilot could potentially result in less
discrimination associated with tentative nonconfirmations issued to work-authorized
employees because of improvements in the tutorial and information resources available
over the Web that are designed to ensure that employers understand their responsibilities.
Furthermore, the edit checks included in the system should reduce data entry errors that
would have otherwise led to tentative nonconfirmations, decreasing the rate of erroneous
tentative nonconfirmations.

® USCIS is currently running a pilot Photo Screening Tool designed to increase the Web Basic Pilot’s
potential to detect counterfeit documents that contain valid information about work-authorized persons.
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2.

WHAT HAS THE IMPACT OF THE WEB BASIC PILOT PROGRAM BEEN ON THE
EMPLOYMENT OF UNAUTHORIZED WORKERS?

The major evaluation findings about the impact of the Web Basic Pilot on unauthorized
employment are as follows:

3.

The evaluation team estimates that approximately 5 percent of employees verified
through the Web Basic Pilot program in the first half of fiscal year (FY) 2007
were employees without work authorization who were either found to be not
work-authorized or received a final nonconfirmation. When the employment of
these employees is terminated, as required by law, the employment of employees
without work authorization at participating employers is reduced.

The fact that most employers do not currently use the Web Basic Pilot program
diminishes the effectiveness of the program because employees found to be
without work authorization can seek employment with non-pilot employers.
Currently, it is estimated that no more than 4 percent of newly hired workers are
being verified with the system.

Is THE WEB BASIC PILOT PROGRAM PROTECTING AGAINST VERIFICATION-
RELATED DISCRIMINATION?

The major evaluation findings about the impact of the Web Basic Pilot on verification-
related discrimination are as follows:

Although most Web Basic Pilot users reported that the Web Basic Pilot made
them neither more nor less willing to hire immigrants, the percentage of
employers that said they were more willing to hire immigrants was greater than
the percentage saying it made them less willing, presumably leading to a net
decrease in hiring discrimination against immigrants.

As anticipated by immigrant rights advocates, foreign-born work-authorized
employees are more likely to receive tentative nonconfirmations than are U.S.-
born employees, thereby subjecting a greater percentage of foreign-born work-
authorized employees to potential harm arising from the Web Basic Pilot process.
For U.S.-born employees authorized at some point during the verification process,
0.1 percent received tentative nonconfirmations prior to verification; for foreign-
born employees, the rate was 3.0 percent.

Foreign-born U.S. citizens are considerably more likely to receive erroneous
tentative nonconfirmations than are work-authorized foreign-born persons who
have not become U.S. citizens. Among foreign-born employees verified by the
Web Basic Pilot in October 2006 through March 2007, the percentage of ever-
authorized employees found to be work-authorized after a tentative
nonconfirmation was 1.4 percent for noncitizens compared to 9.8 percent for
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naturalized citizens.” Reducing the erroneous tentative nonconfirmation rate for
naturalized citizens will take considerable time and will require better data
collection and data sharing between SSA, USCIS, and the U.S. Department of
State than is currently the case.

e Tentative nonconfirmations have negative consequences for work-authorized
employees for two reasons. First, there are very real costs and burdens associated
with adverse actions that some employers take against employees receiving
tentative nonconfirmations, even though such adverse actions are prohibited by
statute. Second, there are burdens such as lost pay associated with visiting an SSA
office and, generally to a lesser extent, contacting USCIS.

4, How WELL Is THE WEB BASIC PILOT PROGRAM DOING IN SAFEGUARDING
PrIVACY?

The major evaluation findings about the impact of the Web Basic Pilot on privacy are as
follows:

e There is little increased risk of misuse of Web Basic Pilot information by Federal
employees.

e One possible weakness of the system is that under current procedures employers
joining the Web Basic Pilot are not verified against any type of listing of
employers; therefore, anyone wanting access to the system could pose as an
employer and get access to the system by signing an MOU. While there is no
evidence that this has happened, SSA experience with the Social Security Number
Verification Service program, which permits employers to verify the validity of
their employees’ Social Security numbers, suggests that it is a very real
possibility, particularly as more employers join the program.

e Employers did not consistently convey information about Web Basic Pilot
tentative nonconfirmations to employees in a private setting.

5. DoEs THE WEB BAsIC P1ILOT PROGRAM AvoID UNDUE EMPLOYER BURDEN?

The majority of employers reported that they spent $100 or less in initial set-up costs for
the Web Basic Pilot and a similar amount annually for operating the system. These costs

" These figures underestimate the total erroneous tentative nonconfirmation rates because tentative
nonconfirmations for work-authorized workers who do not contest the tentative nonconfirmation are not
included, since there is not an easy way to identify these workers. Using a model-based estimate for the
percentage of final nonconfirmation cases that would have been found work-authorized if all final
nonconfirmation cases had been resolved, the erroneous tentative nonconfirmation rate for all workers was
estimated to be 0.81 percent compared to the erroneous tentative nonconfirmation rate for ever-authorized
employees of 0.53 percent for October 2006 to March 2007. Unfortunately, there is no available
information on the place of birth and citizenship status for many of the persons with tentative
nonconfirmations, making it difficult to estimate the percentage not work-authorized by place of birth and
citizenship status.
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were considerably below those for the original Basic Pilot. Furthermore, as discussed
above, most employers were satisfied with the program and reported that the benefits of
using the Web Basic Pilot outweighed its disadvantages.

E. WHATHAVE BEEN THE IMPACTS OF CHANGES TO THE WEB BASIC
PiLOT SINCE ITS INCEPTION?

1. BACKGROUND

The Web Basic Pilot Program is not a static system. SSA and USCIS have made a
number of changes to the program between its inception in June 2004 and the present
time. Other changes in the program have occurred because of factors outside the program
itself. It is, therefore, of interest to examine trends in the Web Basic Pilot program and its
outcomes since its implementation in June 2004.

2. PROGRAM USAGE

The Web Basic Pilot has grown dramatically since its inception. The number of
employers transmitting cases grew from 1,533 during the first half of FY2005 to 5,689 in
the first half of FY2007. The percentage of verifications has grown even more rapidly,
reaching over 1 million by the first half of FY2007. However, no more than 4 percent of
newly hired U.S. workers were verified using the Web Basic Pilot during the first half of
FY2005.

3. CHARACTERISTICS OF EMPLOYERS USING THE PROGRAM AND PERSONS BEING
VERIFIED

Generally, the employers using the Web Basic Pilot are now more similar to their
national counterparts in terms of industry, size, geographic location, and percentage of
immigrants than at the beginning of the Web Basic Pilot program. Similarly, the
characteristics of persons being verified are more similar. One significant exception to
this rule is that the percentage of employers in employment services and the percentage
of workers verified by employers providing employment services have become
increasingly different from the national numbers. In the first half of FY2007, 50 percent
of verifications were done by employers engaged in employment services compared to
3.1 percent of newly hired workers. During this same period, the percentage of employers
engaged in employment services rose from 24.7 percent in the first part of FY2005 to
35.5 in the first half of FY2007.

4, CHANGES IN DATA ACCURACY

On October 21, 2005, procedures for verifying noncitizens in the Web Basic Pilot
Program were changed. Under these changed procedures, all noncitizen cases are referred
to USCIS if the information on their name and date of birth is consistent with the Social
Security number in SSA’s records. Prior to the change, SSA was able to confirm work
authorization for noncitizens when their records indicated that the noncitizen had
permanent work authorization. These changes appear to have resulted in a desired
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increase in the Basic Pilot’s ability to detect employees without work authorization but
also led to an undesired increase in the erroneous tentative nonconfirmation rate for
noncitizens.

The overall erroneous tentative nonconfirmation rate for ever-authorized employees has
declined. However, large differences in the error rates for U.S.-born and foreign-born
employees remain. Furthermore, foreign-born citizens are more likely than noncitizens to
have erroneous tentative nonconfirmations.

Similarly, the overall percentage of cases authorized automatically has increased over
time. Yet, there are significantly different rates between noncitizen cases and citizen
cases. On average, 96 percent of employees attesting to being U.S. citizens were found to
be work-authorized automatically, while, on average, 72 percent of cases in which the
employee attested to being a lawful permanent resident and 63 percent of cases in which
the employee attested to being an alien authorized to work were authorized automatically.

Although the trend for the percentage of workers authorized automatically has been
increasing and the trend for the erroneous tentative nonconfirmation rate has been
decreasing since the inception of the program, a substantial part of this change appears to
be attributable to changes in the characteristics of employees being verified. Examination
of differences between the workers verified in the Web Basic Pilot program and the
characteristics of newly hired workers nationally indicates that employees currently being
verified have become considerably more like newly hired workers nationally. This
suggests that future changes in the characteristics of workers verified will not result in
further significant improvements in the trends in workers authorized automatically and
erroneous tentative nonconfirmations without continuing programmatic improvements.

5. CHANGES IN EMPLOYER SATISFACTION AND COMPLIANCE

The data from the employer surveys indicated that satisfaction and compliance levels
were lower among recently enrolled users than among long-term users. It appears that at
least part of these differences can be attributed to the changing characteristics of
employers signing up for the Web Basic Pilot program. As the program expands and Web
Basic Pilot employers become increasingly like the national population of employers, it
appears likely that these downward trends in satisfaction and compliance will continue
unless counteracted by other program changes.

F. RECOMMENDATIONS FOR IMPROVING THE WEB BASIC PILOT
PROGRAM

Recommendations for improving the Web Basic Pilot are divided into categories, and the
primary recommendations for each category are presented below.
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Address the high tentative nonconfirmation rate for foreign-born U.S. citizens by:

Improving the interface between USCIS and SSA databases to more easily share
information on naturalized citizens already on the USCIS databases, as well as
information about new citizens in the future.

Collecting Social Security numbers for all persons at the time they apply for
naturalization, including children who derive citizenship from their parents’
naturalization.

Obtaining citizenship information from the U.S. Department of State’s Passport
Agency when it first documents that a foreign-born person has derived U.S.
citizenship.

Updating USCIS electronic records to reflect U.S. citizenship status by inputting
pre-1996 naturalization and citizenship information, as well as Social Security
numbers available in retired paper Alien files, and then sharing the information
with SSA.

Modifying the tentative nonconfirmation procedures to allow employees receiving
initial SSA tentative nonconfirmations because their citizenship status could not
be verified to provide their prior Alien numbers so that USCIS records can be
checked.

Implementing outreach efforts to encourage naturalized citizens to notify SSA of
their change in citizenship status.

Continue exploration of ways to decrease identity fraud by:

Determining how photographs, fingerprints, or other biometric checks can be
incorporated into the Web Basic Pilot system for all employees.

Balancing an improved ability to deter unauthorized employment against the
potentially undesirable impacts of such a program, including increased
discrimination and privacy violations.

Consider legislative changes to:

Extend the time to enter information for new employees.

Modify procedures related to prescreening by implementing one of the following
options:

- Allowing prescreening;

- Defining “hire” to mean job offer (or offer and acceptance) and allowing
employers to delay the start of work until after verification is completed; or
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- Requiring employers to delay the start of work until after verification is
completed.

Alter the Web Basic Pilot program to expedite the tentative nonconfirmation
process when Social Security numbers likely to be fraudulent are identified.

Permit employers to verify employees with documents that are expected to expire
shortly.

Make the following system changes:

Institute a process through which tentative nonconfirmations resulting from SSA
mismatches are controlled through an automated SSA system similar to that used
by USCIS.

Further automate the USCIS verification process by:

- Automating as much as possible the work done by ISVs to manually check
databases other than the Verification Information System at the second stage;
and

- Modifying software used to generate case lists for ISVs to delete duplicate
cases, to the extent feasible.

Modify the transaction database to capture additional information needed for
evaluation and monitoring, such as information about appeals of final
nonconfirmations and additional information about the case referral process.

Modify the algorithm USCIS uses in matching its records to records input by the
employer to be consistent with SSA’s criteria and move toward a database that
can be indexed by Social Security number as well as Alien number.

Routinely “clean” the transaction database to obtain more meaningful reports for
management information and monitoring purposes.

Investigate the following procedural changes:

To reduce employee burden, consider revising SSA’s procedures that require in-
person visits to resolve tentative nonconfirmations.

Continue working on the development and implementation of guidelines that
provide specific timeframes for notifying employees of tentative
nonconfirmations and for terminating employees subsequent to final
nonconfirmation or unauthorized findings.

Continue implementing plans for a strong monitoring and compliance program to
determine whether employers are adhering to Web Basic Pilot procedures. These
plans should include using the transaction database to identify employers that are
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not properly following Basic Pilot procedures. For example, an unusually large
number of queries, given the size, industry, and location of the employer, may
indicate that the employer is prescreening job applicants.

Undertake an outreach program to inform employees of their rights and continue
outreach to employers.

Make changes to the tutorial and to employer and employee materials:

Make employee documents available in multiple languages and as accessible as
possible to employees with limited reading skills. In addition to having experts
examine the documents and suggest ways to modify them, focus groups or other
forms of usability testing should be conducted to ensure the readability of these
documents.

Make additional changes to the tutorial to further improve its effectiveness. For
example, periodic retesting and, if needed, refresher training should be used to
ensure that the material has not been forgotten and to discourage the observed
practice of assuming another user’s name and password to avoid the tutorial and
Mastery Test. Training modules should also be developed for staff other than
system users and administrators, to help prevent violations of program procedures
that are the responsibility of staff other than system users.

Modify the training materials and tutorial to clarify issues, such as the definition
of a “new hire,” that confused some of the case study employers. USCIS should
make usability testing with employers a standard practice before implementing
system changes to those aspects of the Web Basic Pilot system used by
employers, to ensure that materials are clear to those who will be completing the
training and using the system.

Continue efforts to integrate employers’ human resources systems and the Web
Basic Pilot system, to minimize duplicate data entry by employers. For instance,
the Basic Pilot could be modified to permit employers to include employee
identification numbers in their query and to have that identifier returned to them
with the case findings.

Conduct additional evaluation research:

Carefully review and ensure independent evaluation of major procedural changes
prior to implementation, based on existing data or a pilot program.

Continue general Web Basic Pilot evaluation activities, as the program continues
to evolve rapidly and not all consequences of modifying the program can be
anticipated.
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CHAPTER I. BACKGROUND

A. INTRODUCTION

The Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA), enacted in
September 1996, authorized the creation of three small-scale pilot programs to test the
feasibility and desirability of electronically verifying the work-authorization status of
newly hired employees. Two of these pilot programs have been terminated; however, the
third pilot program, referred to as the Basic Pilot, has been expanded in scope and
extended until November 2008 by the Basic Pilot Program Extension and Expansion Act
of 2003 (Pub. Law 108-156). In June 2004, a Web version of the Basic Pilot program (the
Web Basic Pilot) was implemented, incorporating many improvements growing out of
experiences with the original Basic Pilot program and evaluations of the pilot programs.

This report presents the results of analyses of data collected for the evaluation of the Web
Basic Pilot program.” It presents information on how well the program has been
implemented and also on the program’s success in meeting its goals. Finally, this report
discusses changes since the implementation of the Web Basic Pilot program and makes
recommendations for future program enhancements. The report’s goals are to:

e Determine whether the Web Basic Pilot has resulted in the improvements in the
automated employment verification process that it was designed to address;

e Determine whether any unexpected problems arose in the process of
implementing the new version of the Basic Pilot program; and

e Investigate further some general questions about automated employment
verification programs that were not fully answered in the previous evaluations of
the IIRIRA employment pilot programs.

This report includes information recently collected from Federal employees and
contractors, Web Basic Pilot employers, employees verified by the Web Basic Pilot,
secondary data collected in conjunction with operating the program, and Federal sources
providing data about the nation’s employers and employees. It also draws heavily on the
results of the original Basic Pilot evaluation that were reported in the INS Basic Pilot
Evaluation Summary Report (January 2002)? and on subsequent evaluation activities
related to the IIRIRA pilot programs. This report expands upon and replaces the Interim
Report to the U.S. Citizenship and Immigration Service (USCIS) that was dated
December 2006.

! The name for the Web Basic Pilot recently changed to E-Verify. It was known as the Basic Pilot program
during the time the evaluation took place, and many users still think of it as the Basic Pilot. To avoid
confusion, this report refers to the current program as the Web Basic Pilot, and the earlier, modem-based
program as the original Basic Pilot program. References to the Basic Pilot program apply to both programs.

2 For a copy of this report or the Supplemental Materials, go to http://www.uscis.gov, select “About
USCIS” (at the top of the page), and then select “Reports and Studies” on the left hand side of the page.
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B. LEGISLATIVE BACKGROUND
1. ENACTMENT OF EMPLOYER SANCTIONS AND WORKSITE VERIFICATION

Congress passed employer sanctions legislation in late 1986 as part of the Immigration
Reform and Control Act (IRCA) of 1986. This legislation made it unlawful for U.S.
employers to hire or continue to employ workers without authorization to work in the
United States. IRCA was passed in response to increases in undocumented immigration
and recommendations by a series of congressional and Executive Branch task forces and
commissions — ranging from the small, bilateral Special Study Group on Illegal
Immigrants from Mexico (1973) to the blue-ribbon Select Commission on Immigration
and Refugee Policy (1981).

From the outset, employer sanctions legislation was controversial. Concerns about the
legislation included whether it would be effective in reducing unauthorized employment,
given the difficulty in verifying identity and work authorization, and whether the process
would result in increased discrimination against work-authorized persons who appeared
or sounded foreign. Additional concerns were expressed about the potential for privacy
violations and whether it would be unduly burdensome for employers, employees, and
the Federal government. Many of the groups studying these issues recommended ways of
administering employer sanctions and accompanying work-authorization verification that
would minimize fraud and employer burden, protect privacy, and be nondiscriminatory.

2. EMPLOYMENT VERIFICATION AND CIVIL RIGHTS PROTECTIONS

In addition to instituting employer sanctions, IRCA prohibited discrimination on the basis
of national origin or citizenship status. A new agency, the Office of Special Counsel for
Immigration-Related Unfair Employment Practices, was established in the Department of
Justice to enforce this provision.

IRCA also required that the Immigration and Naturalization Service (INS) develop and
implement an employment verification system for all newly hired employees.® The
universal employment verification system specified in IRCA is a paper-based system
(implemented by INS as Form 1-9) that requires all newly hired employees to attest to
being a U.S. citizen or national, a lawful permanent resident, or other work-authorized
noncitizen. The system also requires employees to present documentation establishing
their identity and work authorization. Employers are required to examine this
documentation and attest that it appears to be genuine and to relate to the employee. See
Appendix A for a copy of Form 1-9 and lists of acceptable documents.

Acknowledging that there were likely to be better verification systems than the one
specified in IRCA, Congress authorized the Executive Branch to develop demonstration

® The IIRIRA pilot programs and the original evaluations of them were conducted under the auspices of
INS within the Department of Justice. On March 1, 2003, parts of INS were incorporated into USCIS
within the Department of Homeland Security (DHS). In this report, reference will be made to INS when
discussing events that occurred prior to March 1. Reference to USCIS or DHS will be made when talking
about the present and the future.
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tests of alternative employment verification systems. Such systems had to be reliable,
secure, and limited to use for employment eligibility verification and could not include
the use of a national identity document. Specific additional requirements were levied
before such a system could be implemented.

IRCA also required INS to establish a program to verify the immigration status of
noncitizens for certain benefit and entitlement programs. The established program,
known as Systematic Alien Verification for Entitlements (SAVE), includes an automated
match of applicant information against a special extract of the INS database created for
this purpose.

3. GOVERNMENT REPORTS RELATED TO EMPLOYER SANCTIONS AND WORKSITE
VERIFICATION

Because of the concern over unintended impacts, many prominent groups studied the
implementation of employer sanctions. One major concern was that the widespread
availability of fraudulent documents made it easy for undocumented workers to convince
employers that they were authorized to work. This situation limited the potential
effectiveness of IRCA. Other concerns focused on whether work-authorized employees
would experience discrimination or incur violations of their privacy rights.

Most prominent among such studies are the three IRCA-mandated reports by the General
Accounting Office (GAO). In its second report to Congress in November 1988, GAO
reported that the greatest threats to document security appeared to be the Social Security
card and the INS Alien Registration Card, the so-called “green card” issued to permanent
residents. At the time of that study, some 17 valid versions of the green card were in use,
most of which were easily counterfeited.

In its final report to Congress in 1990, GAO found that the implementation of employer
sanctions had resulted in a widespread pattern of discrimination against work-authorized
employees. GAO noted that employers’ uncertainty over the sheer number of documents
and the ease of counterfeiting documents used in the verification process contributed to
the pattern of discrimination it found. Instead of repealing employer sanctions, GAO
recommended mitigating confusion by increasing employer education and reducing the
number of a