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The Honorable Kirstjen Nielsen 
Secretary 
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U.S. Department of Homeland Security 
3801 Nebraska Avenue, N.W. 
Washington, D.C. 20393 

Dear Secretary Nielsen: 

~ 
~ 

We write to express concerns over a proposal from the Department of Homeland Security to 
rescind the H-4 employment authorization document (EAD' s) eligibility for spouses ofH-lB 
visa holders. 1 This proposal would not only be a disincentive for high-skilled workers to seek 
employment in the United States, but it would also prove to be harmful to the ability of U.S. 
businesses and workers to attract and maintain global talent. We request that the Department 
rescind this proposal. 

In 2015, the Obama Administration published a final rule which extended eligibility for 
employment-authorization documents to certain H-4 dependent spouses ofH-lB nonimmigrants, 
thus giving them an opportunity to contribute to their household income.2 Highly educated 
immigrants are more likely to be attracted and seek employment in a country where their spouses 
have the option of employment to improve their family's standard of living. With women 
making up the majority ofH-4 spouses, authorizing employment not only integrates them into 
the United States, but empowers women to contribute their skills to the United States and 
strengthen their families ' economic security.3 

Should EADs for H-4 spouses of H-1 B visa holders be revoked, it would prove not only 
detrimental to their household finances, but also to American businesses which rely on high
skilled labor. The 2017 Report from the Silicon Valley Competitiveness and Innovation Project 
found that close to 57 percent of Silicon Valley STEM (Science, Technology, Engineering, and 
Mathematics) workers with a bachelor's degree or higher were born outside the United States.4 

That is why technology and business groups - including those representing Google, 
Amazon.com, and Visa - wrote a letter which urged DHS not to rescind work authorizations for 
spouses of immigrants who have specialty worker H -1 B visas. 5 They are concerned that, should 
the new DHS proposal take effect, they will lose valuable and irreplaceable high skilled 
employees who will look for jobs overseas. 

1 https://www.reginfo.gov/public/do/eAgendaViewRule?publd=20 17\0&RIN= 1615-AC IS 
2 https://www.uscis.gov/working-united-states/temporary-workers/faqs-employment-authorization-cenain-h-4-
dependent-spouses 
3 https://doi.org/1 0.1 007/s4 1 027-0 17-0095-y 
4 http://svcip.com/files/SVCIP _ 20 17 .pdf#page=4 
s http://thehill.com/policy/technology/369494-industry-trade-groups-push-administration-to-not-end-visas-al lowing
spouses 
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The proposal to rescind H-4 employment authorization documents for spouses of high-skilled 
workers would therefore create anxiety not only for the families ofH-lB visa holders, but for 
American businesses who rely on high-skilled employment. In particular, the impact on New 
Jersey, where home-state employers lead the nation with 5,400 H- 1 B visas per one million 
people, would be significant.6 New Jersey would be forced to lose a great deal in terms of high
skilled employment and spending power at a time when both vital to expanding the state's 
economy profile. 

We therefore request that the Department of Homeland Security reverse their plans to rescind 
employment eligibility of H-4 spouses. Thank you for your attention to this matter and we look 
forward to your timely response. 

obert Menendez 
United States Senator 

• 

Sincerely, 

J ~ 
r z: , ;tf~ 
~Booker 

= tates Senator 

6 https: //www.cnbc.com/20 17/04/ 18/ us-states-that-use-the-most-h-1 b-visas.html 



The Honorable Robert Menendez 
United States Senate 
Washington, DC 20510 

Dear Senator Menendez: 

May 11,2018 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of lire Direc/or (MS 2000) 
Washington, DC 20529-2000 

U.S. Citizenship 
and Immigration 
Services 

Thank you for your April 24, 2018 letter. Secretary Nielsen asked that I respond on her 
behalf. 

The Depatiment ofHom~land Security (DHS) is committed to growing the U.S. economy 
and creating jobs for U.S. workers. In fact, pursuant to Executive Order (E.O.) 13 788, DHS is 
required to "propose new mles and issue new guidance, to supersede or revise previous mles and 
guidance if appropriate, to protect the interests of U.S. workers in the administration of our 
immigration system, including through the prevention of fraud or abuse." See E.O. 13788, Buy 
American and Hire American, 82 Fed. Reg. 18;837 (April18, 2017). The public will be given an 
oppmiunity to provide feedback during a notice and comment period on any revisions to 
regulations that DHS determines appropriate, including revisions relating to the mle providing 
employment authorization to cetiain H-4 nonimmigrants. 

Thank you again for your letter and interest in this impmiant issue. Senator Booker, who 
co-signed your letter, will receive a separate, identical response. Should you require any 
additional assistance, please have your staff contact the U.S. Citizenship and Immigration 
Services Office of Legislative Affairs at (202) 272-1940. 

Respectfully, 

L. Francis Cissna 
Director 

www.uscis.gov 




