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Dear Director Cissna, 
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Press reports this week of a meeting between US CIS staff and the Governor of the 
Northern Mariana Islands, together with the Northern Marianas Business Alliance Corporation, 
lead me to ask for clarification fimn you regarding those discussions. (l'-!MBAC member on H.R. 

339: 'We feel misled', Marianas Variety, December 19, 2017.) 

For instance, I was concerned to read that engineers at the Commonwealth Utility 
Corporation power plants could be denied Commonwealth-only Transitional Worker permits 

because of the way that USCJS is interpreting the bar in U.S. Public Law 115-53 on the issuance 
of these permits for construction workers (as that term is defmed by the Depattment of Labor as 
Standard Occupational Classification Group 47-0000). That law specifically sets aside 10 CW 
permits for system operators who "[ c ]ontrol, operate, or maintain machinery to generate electric 
power" per Standard Occupational Classification Group 51-8000, making it unclear how 
confusion between these two occupational categories could arise. 

Perhaps, tllis confusion is related to the report that "USCIS public affairs officer Claire K. 
Nicholson said that USCIS was not bound by USDOL's definitions and classifications of 
occupations." (USCIS not bound by USDOL definitions, Saipan Tribune, December 21, 2017) 

In any event, clarification directly fi·om your office would be useful to have nigarding 
how users adjudicators are looking at the cue engineers case, specifically, and, more broadly, 
at all cases involving questions of interpretation of the construction worker provision in U.S.P.L. 

115-53. 
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Finally, and despite these troubling third-hand reports regarding USers implementation 

of Public Law 115-53, I must say that in the tlll'ee cases in which the congressional office has 

brought possible misclassifications to the attention of your agency, two have been resolved 

satisfactorily and one is pending. So from the perspective of this office users is doing its job 

reasonably and responsibly, for which I am grateful. 

Please let me know if you require finther information. Your staff may also contact my 

colleague, Ms. Frances Diaz, at (202) 225-2646 or fi·anc"'s.diaz@!nail.house,gQY. 

Thank you for your time and assistance. 

Sincerely, 

• 
~~~ 

GREGORJO KILILI CAMACHO SABLAN 
Member of Congress 



March 19,2018 

The Honorable Gregorio K.ilili Camacho Sablan 
U.S. House of Representatives 
Washington, DC 20515 

Dear Representative Sablan: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigrat ion Services 
Office of tile /Jirector (1\,IS 2000) 
Washington, DC 20529-2000 

U.S. Citizenship 
and Immigration 
Services 

Thank you for your January 4, 2018 letter regarding the Commonwealth ofthe Northern 
Mariana Islands (CNMI) Transitional Worker (CW) program and the Nmthern Mariana Islands 
Economic Expansion Act (NMIEEA), Pub. L. 115-53, which was enacted into law on 
August 22, 2017. 

The NMIEEA provided for an additional 350 CW visas for Fiscal Year (FY) 2017. 
As you note, the NMIEEA reserved at least 10 of these additional visas for "plant and system 
operators," as defined by the U.S. Department of Labor (DOL) in Standard Occupational 
Classification (SOC) Group 51-8000. These additional visas, including the reservation for plant 
and system operators, were specifically limited to "extension of existing permits, expiring after 
[August 22, 2017] through September 30, 2017." This provision of the NMIEEA for FY 2017 
visa numbers does not apply to CW petitions for FY 2018. Employees properly falling under 
SOC 51-8000 remain eligible for CW status, but there is no set-aside of any visa numbers for 
them. 

As required in order to implement the NMIEEA, U.S. Citizenship and Immigration 
Services (USCIS) carefully considers all the relevant evidence in each case to determine whether 
or not a position falls under SOC 47-0000 (construction occupations). How the CNMI 
Depatiment of Labor describes the employment position in the Job Vacancy Announcement is 
relevant and helpful information, but US CIS needs to make the final determination for purposes 
of CW petition adjudication whether that description is accurate in terms of the DOL SOC 
definitions. 

In our contacts with CNMI officials and business interests, we have been made aware of 
two concerns in patticular regarding USC IS implementation of the NMIEEA. The first relates to 
the exception to the bar on CW eligibility for "construction occupations," providing that a 
"permit" (the term used in applicable law to refer to approval of a CW petition and grant of CW 
status) "shall only be issued to extend a permit first issued before October I, 2015." This clause 
of the NMIEEA amended a previously enacted statute referring to "permits to be issued to 
prospective employers." The CW program is based on an employer's petition. It is evident from 
the plain language ofthe statute that the constmction worker exception applies where the same 
employer has employed the worker since before October 1, 2015 and seeks to extend that 
employment, and not otherwise. Further, thi s constmction of the NMIEEA is supported by the 
only contemporaneous legislative history regarding the law, your statement in the Congressional 
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Record on August 15, 2017 at page El132, which says in pertinent part, "Existing construction 
companies with foreign workers, who have been in their employ prior to fiscal year 2016, will be 
able to continue renewing the CW-1 permits ofthose specific individual workers." 

Second, we have heard concerns that the construction worker bar may apply to some CW 
petitions filed by employers other than "construction companies" as such, i.e., companies 
directly involved in constructing new buildings. The NMJEEA is very specific: A permit for 
"construction occupations" as defined by DOL in SOC 47-0000 cannot be approved, unless it 
falls within the pre-October 1, 2015 extension exception discussed above. The determination 
whether the position is in a construction occupation depends entirely upon the employee's duties, 
not the nature of the employer's business. It is possible, given the broad scope of SOC 47-0000, 
that an employer may desire to employ an individual in a "construction occupation" even if the 
employer's business is not "construction." USCIS does not believe we have legal authority to 
make any exceptions to the construction worker bar based upon the employer's line of business, 
in light of the clear language of the NMIEEA. In every case, USC IS' decision is made based 
upon the relevant facts and applicable law. 

Finally, I was pleased to hear that my agency has worked with your office to successfully 
resolve your concems about some recent CNMI CW cases and appreciate your complimentary 
feedback. I look forward to a continued productive relationship. 

I hope this infmmation is helpful to you. Thank you again for your letter and your 
interest in this matter. Should you wish to discuss this matter further, please contact the USCIS 
Office of Legislative Affairs at (202) 272-1940. 

Respectfully, 

L. Francis Cissna 
Director 


