September 20, 2001 (Rev.)

Walters V. Reno Settlement
Q1. Who is considered a class member under the Walters v. Reno settlement
agreement?
A1: All non-citizens who waived or failed to request a hearing under Section 274C of the
Immigration and Nationality Act (“INA”) after being served, prior to October 1996, with
the charging forms and a notice of intent to fine challenged in Walters v. Reno.
The settlement agreement in Walters v. Reno, however, does not include any alien who
was the subject of a notice of intent to fine if the alien did request a hearing under section
274C before an administrative law judge in the Office of the Chief Administrative
Hearing Officer, as provided in 28 CFR part 68. Thus, an alien who is subject to a
section 274C final order is not a class member if he or she had requested a hearing with
respect to that order, and, accordingly, the provisions of the settlement agreement and this
Notice do not apply in that situation.
The settlement agreement also does not include any alien who is served with a revised
section 274C notice of intent to fine form created pursuant to the agreement.
Q2: In which cases will the Service join in a motion to re-calendar a deportation
proceeding that was administratively closed?
A2: The Service will join a class member whose section 274C order was vacated
pursuant to the settlement agreement in a motion to re-calendar deportation proceedings
that were administratively closed by either an immigration judge or the Board of
Immigration Appeals (Board) pending final resolution of the issues involved in Walters v.
Reno.
Q3. In which cases will the Service join in a motion to reopen or remand
deportation proceedings?
A3. The Service is required to join a class member in a motion to reopen or remand
deportation proceedings, but only if all of the following conditions apply:


The original proceedings were based, in whole or part, on a section 274C final
order vacated pursuant to the settlement agreement; and




The Service receives a written request from the class member by August 21,
2003; and
The class member either:
-

Is no longer deportable as a result of the section 274C final order being
vacated; or

-

Is seeking to apply for relief from deportation or removal for which he
or she is prima facie eligible, as a result of the section 274C final order
being vacated, under the law in effect when his or her written request
is received by the Service.

Q4: How does a class member submit a request for a motion to reopen or remand
deportation proceedings?
A4: Class members seeking a motion to reopen or remand deportation/removal
proceedings pursuant to the settlement agreement must file a request, in writing, with the
Service. The written request must be submitted to the Service Office of the District
Counsel where the deportation/removal proceedings were completed before the
immigration judge. Class members may obtain the address for the local district counsel
by contacting the National Customer Service Number at 1-800-375-5283 or accessing the
Service Internet Web site at www.ins.gov.
Q5: What is the deadline for submitting a request for reopening or remand of
deportation proceedings?
A5: The written request must be physically received by the Service no later than August
21, 2003. A written request received by the Service after that date is not timely
regardless of when it was mailed.
Q6: Will the Service deport or remove a class member while his or her motion to
reopen or remand proceedings is pending?
A6: No. If the Service agrees to join in a motion to reopen or remand, the Service will
refrain from action to deport or remove the alien while the motion is pending before the
immigration judge or the Board.
Q7: When will the Service decline to join in a class member’s motion to reopen or
remand deportation or removal proceedings?
A7: The Service will decline to join in a motion to reopen or remand deportation
proceedings as provided in this Notice in any of the following instances:


If a class member is not prima facie eligible to apply for relief from
deportation or removal, as a result of the section 274C final order being




vacated, under the law in effect when his or her written request is received by
the Service;
If the class member fails to make a written request to the Service (or the
Service fails to receive such a request) by August 21, 2003; or
If the prior deportation or removal order was not based, in whole or part, on
section 274C of the Act.

Q8: What rights do class members have if the Service does not agree to join in a
motion to reopen or remand deportation or removal proceedings?
A8: If the Service declines to join in a motion to reopen or remand deportation or
removal proceedings as provided in this Notice, the Service will send a written decision
to the alien’s last known address. The alien will then have 60 days from the date of this
written decision to file a motion with the United States District Court for the Western
District of Washington. The district court’s decision shall be limited to a determination
as to whether the class member has established by clear and convincing evidence that he
or she met the requirements for the joint motion.
Q9: Will the Service deport or remove a class member while he or she is waiting for
the district court to review a decision by the Service to not join the motion to reopen
or remand deportation proceedings as provided in the settlement agreement?
A9: No, the Service will refrain from taking enforcement action while a class member’s
motion for review as provided in the settlement agreement is pending with the district
court. However, if the class member fails to file a motion for review with the district
court within 60 days of the date of the Service’s written decision, the Service may
proceed with deportation or removal. Also, if the district court denies a class member’s
motion for review and the court decision becomes final after all appellate rights have
been exhausted, the Service may proceed with deportation or removal.
The Service, however, may only remove a class member if there is at least one other
ground of deportability or inadmissibility that is unrelated to the class member’s vacated
section 274C final order.
Q10: Will the Service inform a class member of his or her rights and
responsibilities under the settlement agreement if it seeks to take enforcement action
on a class member’s deportation or removal order?
A10: Yes. Until August 21, 2003, if the Service seeks to take enforcement action to
deport or remove a class member based in part on a section 274C order, the Service will
provide written notice to the class member of his or her rights. The Service will also
advise the class member of his or her right to counsel at his or her own expense, and will
provide the name, address, and telephone number of plaintiffs’ counsel. The Service will
refrain from taking enforcement action on a class member’s deportation or removal order
for 30 days from the date of the written notice, providing the class member with time to

submit a written request to the Service to re-calendar, reopen or remand the deportation
or removal proceedings pursuant to the settlement agreement.
If the Service does not receive a class member’s request by the end of the 30-day period,
the Service may proceed with enforcement action on the deportation or removal order,
but only if the deportation or removal order is based on at least one ground of
deportability or inadmissibility unrelated to the class member’s vacated section 274C
final order.
Q11: Can a class member still pursue a motion to reopen or remand deportation
proceedings if he or she is outside the United States?
A11: Yes. If a class member who is currently outside the United States files a written
motion to reopen or remand deportation proceedings, and the Service agrees to join in the
motion, the Service will arrange to either parole the alien into the United States or offer
some alternative method for the alien to enter to pursue his or her claim.
If the Service declines to join in such a motion filed by a class member who is currently
outside the United States, and the alien seeks judicial review as provided by the
settlement agreement, the Service will arrange to either parole the class member into the
United States or offer some alternative method for the alien to enter at the appropriate
time for the limited purpose of attending any evidentiary hearing related to proceedings
before the district court.
Q12: Will the Service pay for a class member’s travel expenses and
accommodations while in the United States?
A12: The Service will not pay expenses for class members. All class members are
responsible for their own travel arrangements, accommodations, and expenses during the
pendency of deportation proceedings (or district court proceedings).
Class members also must provide proof to the Service and the Department of State
consular officer that they have sufficient documentation and resources to depart the
United States at the conclusion of a deportation or removal hearing. Evidence can include
a roundtrip ticket and unexpired passport or other documents to permit lawful return to
the country of departure. The Service retains the right to inspect and challenge
authenticity of this documentation before a class member is paroled or permitted entry
into the United States. The Service also retains full authority under the Act to detain any
class member who returns to the United States during this period of time.
Q13: Are class members entitled to a refund if they previously paid a civil money
penalty for a section 274C violation?
A13: Yes, class members who previously paid a section 274C civil money penalty are
eligible to receive a refund. Refunds will only be for the amount charged on the original
NIF and will not include interest.

To request a refund, class members must submit a request, in writing, along with
supporting documentation (which can include the original NIF and a copy of the check or
money order indicating that the Service processed the payment) that clearly establishes
that the section 274C civil money penalty amount charged on the NIF was previously
paid to the Service.
The written request must be mailed to the Service’s Debt Management Center at the
following address:
INS Debt Management Center
188 Harvest Lane
Williston, VT 05495-7554
The written request must be physically received by this Service office by August 21,
2003.
Class members whose requests are approved should receive refunds within 90 days of the
date the Service receives the refund request.
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